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This Initial Decision approves the settlement agreement between Bart Dunstan (Mr. Dunstan) and Duquesne Light Company (Duquesne).


HISTORY OF THE PROCEEDING
On June 9, 2008, Mr. Dunstan filed a formal complaint against Duquesne alleging billing dispute and requesting an affordable payment arrangement.  The complaint represents an untimely appeal of a determination on an informal complaint issued by the Bureau of Consumer Services (BCS).  The answer was filed on August 4, 2008.  The telephonic hearing was initially scheduled to be held on September 16, 2008, but was continued to October 23, 2008 at the request of Duquesne because of a scheduling conflict.  At the time of the hearing, the parties discussed and entered into a settlement agreement, the terms of which were placed on‑the‑record.  This Initial Decision is being issued prior to the receipt of the transcript.
TERMS OF THE SETTLEMENT
The agreement between the parties to this proceeding provides as follows:

1.
The parties have agreed to re-set the payment arrangement set by the BCS in its determination of April 18, 2008, based on a change of income in Mr. Dunstan’s household from $3,913 to $4,064 per month.

2.
Beginning with the electric bill that will become due in November of 2008, Mr. Dunstan will pay his regular monthly budget amount, plus an additional $414.00 per month toward the arrearage on his account of $9,941.00

DISCUSSION
It is the policy of the Commission to encourage parties to contested on-the-record proceedings to settle the dispute.  See, 52 Pa. Code §5.231.  Settlements eliminate the time, effort and expense of litigating a matter to its ultimate conclusion, which may include review of the Commission’s decision by the appellate courts of Pennsylvania.  Such savings not only benefit the individual parties, but also the Commission and all other ratepayers of the respondent utility.
The terms of the settlement provide for Mr. Dunstan to pay the monthly bills for current electric service, calculated under the budget payment method, by their respective due dates.  In addition, the settlement also provides for him to pay an additional $414.00 per month toward the current balance on the arrearage on his account for electric service furnished by Duquesne.  As of the October 23, 2008 hearing in this case, the total amount of the arrearage is $9,941.00.  This will result in the full payment of the outstanding arrearage in approximately 24 months.  Mr. Dunstan will begin making the payments under this agreement with the bill for electric service which will become due in November of 2008.

Under the provisions of this agreement, Mr. Dunstan will begin making the settlement agreement payments before the Commission’s Order in this proceeding is entered.  In light of this, I advised the parties to comply with the agreement they had made, even though they might not receive the Commission’s Order approving the settlement by the time the first payment is due.

In addition to the fact that the settlement agreement in this case, if complied with by Mr. Dunstan, provides for payment of his electric bills for current service, plus the full payment of the current arrearage, there are other factors which lead me to conclude that this agreement is in the public interest and should be approved.  Mr. Dunstan filed his formal complaint with the BCS on April 12, 2007, BCS Case No. 2218936.  The BCS did not issue its decision until April 18, 2008.  It is not known why it took the BCS one year to issue its determination on his informal complaint.  However, in the year and a half between the opening of his informal complaint on April 12, 2007, and the October 23, 2008 hearing on his formal complaint, Mr. Dunstan reduced the past due arrearage on his account by approximately $1,760.00, to its current level of approximately $9,941.00.  During that same period, the household income increased by about $150.00 monthly.  A payment of $414.00 per month toward the arrearage of $9,941 will result in full payment of the past due balance in approximately 24 months.  Given the family’s monthly income, this payment arrangement is consistent with the provisions of Chapter 14 of the Public Utility Code, 66 Pa. C.S. §§1401, et seq.
The parties did not place on the record any information as to whether they had discussed the waiver of late payment charges or non interruption of Mr. Dunstan’s electric service during the term of the agreement.  The Commission has in past cases exempted the unpaid balance from late payment charges as long as the customer complies with the terms of the agreement.  In view of the fact that Mr. Dunstan did reduce the outstanding balance on his account during the pendency of this dispute, both before the BCS and prior to the hearing on his formal complaint, and to encourage the continuation of future monthly payments until the arrearage is paid in full, I believe this account should be exempted from late payment charges, so long as Mr. Dunstan complies with the payment agreement he made with Duquesne.  Additionally, I also believe that his account should not be subject to interruption, absent valid emergency or safety reasons, so long as he complies with the payment agreement.

Accordingly, it is my opinion that the settlement agreement in this proceeding is in the public interest and should be approved.

CONCLUSIONS OF LAW
1.
The parties to, and subject matter of, this inability to pay complaint proceeding are properly before the Commission.
2.
The settlement agreement between the parties to this proceeding is in the public interest.
3.
The settlement agreement between the parties to this proceeding, as modified, should be approved.

ORDER
THEREFORE,

IT IS ORDERED:
1.
That the settlement agreement between Bart Dunstan and Duquesne Light Company, at Docket No. F-2008-2051332 is approved.
2.
That commencing with the bill for electric service from Duquesne Light Company, which shall become due in November of 2008, Bart Dunstan shall pay to Duquesne Light Company the regular budget amount for current electric service, plus an additional $414.00 per month toward the arrearage, by the due date of each bill.

3.
That Bart Dunstan shall make the payments, specified in Paragraph 2 above, each and every month until the arrearage on his account for electric service has been fully paid.
4.
That as long as Bart Dunstan complies with this payment arrangement, Duquesne Light Company shall not assess any late payment charges or penalties on the electric service account of Bart Dunstan.
5.
That as long as Bart Dunstan complies with this payment arrangement, Duquesne Light Company shall not interrupt his electric service, except for valid safety or emergency reasons.
6.
That if Bart Dunstan fails to comply with this payment arrangement, Duquesne Light Company is authorized to terminate Bart Dunstan’s electric service, upon compliance with the applicable provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the regulations of the Commission at 52 Pa. Code §§56.1, et seq.
Date: October 23, 2008
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