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HISTORY OF THE PROCEEDING


Mr. Steven C. Alger filed his complaint on or about May 27, 2008, stating that he has received a shut-off notice from Respondent Duquesne Light Company.  He alleged that programs listed on the Duquesne web site would “help me immensely”, but that no one at Duquesne would discuss the programs with him.  He stated that he would like to have access to programs for payment troubled customers.  Duquesne filed a timely answer containing general denials.


The initial hearing was held as scheduled in Pittsburgh on Tuesday, September 9, 2008.  Mr. Alger participated on his own behalf.  Attorney Krysia Kubiak represented Duquesne.  The resulting record consists of a 32-page transcript of the discussion and testimony and seven Duquesne exhibits.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  The complaint is dismissed in the order at the end for failure to carry the burden of proof.  No briefs were filed.  The record closed on October 9, 2008, as recorded on the OALJ Hearing Report.
FINDINGS OF FACT
1. Complainant Steven Charles Alger resides at 1334 State Route 168, Georgetown, PA 15043 where he receives electric utility service from Respondent Duquesne Light Company.  Tr. 5.


2.
Complainant testified that over the past few years he has fallen behind on his bill for electrical service from Duquesne, as well as on other bills.  He testified that he is “involved” with Duquesne’s Customer Assistance Program (“CAP”), but that he is really interested in the Customer Assistance & Referral Evaluation Service (“CARES”).  He testified further that no one from Duquesne would talk to him about CARES.  Tr. 5-8; Duquesne Exhibit 3.


3.
On cross-examination Complainant stated that he works for the Beaver County Housing Authority and has a gross bi-weekly income of $1425.00.  Tr. 8, 13.


4.
Further on cross-examination Complainant testified that he resides with his wife and three children, and that his wife is not employed and does not have any income of her own.  Tr. 8.


5.
Further on cross-examination Complainant stated he has to recertify every year to stay on the CAP.  He stated that in the process of recertifying he has been informed about various aid programs.  Tr. 13.


6.
In response to my question as to what he wants the Commission to do, Complainant stated that he is not contesting that he has a bad payment history or any of the arrearages.  He stated that he wanted access to the CARES program to see if the program might benefit him.  Tr. 14.


7.
Ms. Deborah J. Brown, regulatory analyst for Duquesne Light, testified from the Duquesne Company records.  She explained the operation of the Duquesne CAP.  She testified that Complainant has been on the CAP program since 2002 and that he has paid the minimum he needed to pay to stay on the program.  Tr. 18-19; Duquesne Exhibits 1, 2, 3.


8.
Ms. Brown testified that the CARES program is for persons experiencing unusual hardships, such as being homebound, or experiencing a temporary emergency.  Tr. 19.


9.
Ms. Brown testified that CARES is primarily for persons unable to reach out to other agencies.  CARES has a counseling component, but so does the CAP.  The CAP counseling program is called Smart Comfort, and that has been made available to the Complainant.  Tr. 19-20.


10.
Ms. Brown testified that Complainant has filed two informal complaints with the Bureau of Consumer Services.  Both were dismissed apparently because Complainant was on Duquesne’s CAP.  Tr. 20; Duquesne Exhibit 4.


11.
Ms. Brown provided a copy of Duquesne’s response to the earlier BCS complaint.  Tr. 20-21; Duquesne Exhibit 5.


12.
Ms. Brown sponsored a 13-page exhibit listing Duquesne’s contacts with the Complainant since the year 2000.  Tr. 21-22; Duquesne Exhibit 7.


13.
On cross-examination Ms. Brown testified that the Smart Comfort program has already visited Complainant’s home.  On further questioning Complainant indicated a desire to have someone from Smart Comfort visit again.  Ms. Brown expressed a willingness to investigate into whether someone from Smart Comfort could return to Complainant’s home.  Tr. 27-30.
DISCUSSION


As the party seeking the intervention of this Commission, Mr. Alger has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  As noted in the introduction, the Complainant alleges that Duquesne has denied him access to programs that may help him as a payment troubled customer.  He has focused on the Customer Assistance Referral Evaluation Service as described on Duquesne’s website.  In fact, he has focused on two sentences.
Many customers experiencing these types of problems (loss of income, illness or death of the primary wage earner) are not aware of the programs and services available to them.  The goal of Duquesne Light’s CARE Program is to assist payment challenged customers and customers with special needs obtain necessary social service support and assistance.  (Material in parens added.)
Duquesne Exhibit 3, p. 11.


Duquesne’s witness Ms. Brown testified that Mr. Alger has already been referred to all the programs that he would have been informed of through the CARES program as a result of his enrollment in Duquesne’s CAP.  She also testified that the counseling portion of the CARES program has been made available to him through the Smart Comfort program.  Finally, she agreed to look into having someone from Smart Comfort again contact Mr. Alger.


I conclude that Mr. Alger has failed to carry his burden of proving that Duquesne in some fashion has violated the provisions of the Public Utility Code, the Commission’s regulations or any other order or law the Commission is charged with enforcing in the course of providing him and his family with electrical service.  I conclude that his complaint should be dismissed.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. The Complainant has failed to carry his burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).

ORDER

THEREFORE,
IT IS ORDERED:


That the complaint of Steven C. Alger against Duquesne Light Company at Docket No. C-2008-2043515 is dismissed for failure to carry the burden of proof.
Date:  October 23, 2008




                                                           








Michael A. Nemec






      

Administrative Law Judge
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