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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition is a Joint Petition for Settlement of the Informal Investigation of PPL Electric Utilities Corporation’s (PPL) Compliance with Certain Provisions of the Public Utility Code (Code), which was filed on August 13, 2008, by PPL and the Commission’s Law Bureau Prosecutory Staff (Prosecutory Staff).  


History of the Proceeding


On November 7, 2007, Prosecutory Staff initiated an informal investigation of PPL’s alleged conduct in connection with the termination of electric service to Ryan Donachy’s residential account in Oberlin, PA.  During the conduct of the informal investigation, Prosecutory Staff made several information and document requests to which PPL responded.  Additionally, Prosecutory Staff interviewed several PPL employees.


Ryan Donachy opened an account with PPL on June 28, 2006, for his Oberlin, PA residence.  On July 24, 2006, PPL transferred $141.43 from Mr. Donachy’s previous account balance at another address in Harrisburg, PA.  Despite having received continuous electric service from PPL, Mr. Donachy did not pay any bills on the account since November 2006.


On September 15, 2007, a 10-day notice of termination letter was received by the Donachys.  On September 19, 2007, Deb Donachy called PPL and spoke with a customer service representative.  Mrs. Donachy was given the option of going on a budget billing plan and she accepted the offer.  Under the payment agreement, the Donachys were to make a $131 payment on October 8, 2007.  The representative, additionally, discussed, but did not refer Mrs. Donachy, to PPL’s OnTrack program or to Operation HELP,
 during the telephone call. 


On October 19, 2007, PPL telephoned the Donachys and gave them a 3-day notice of termination of service.  Also on October 19, 2007, Ryan Donachy telephoned PPL in order to make an arrangement so as to avoid termination.  PPL’s representative informed Mr. Donachy that he would have to pay $121 by October 23, 2007.  Mr. Donachy informed the representative that he could not make that payment because he would not receive a paycheck until after that date.  The representative put Mr. Donachy on hold.  When the representative returned to the call, she advised Mr. Donachy that he would not have dispute rights.  Mr. Donachy then agreed to the arrangement offered by PPL and he was given the telephone number for the OnTrack program.  Settlement at ¶ 13.


During the telephone call, Mr. Donachy never contended that the amount of his electric bill was incorrect or that he did not owe PPL the amount claimed by PPL in the bill.  On October 22, 2007, PPL telephoned the Donachys to deliver a 3-day notice of termination.  On November 2, 2007, the Donachys’ electric service was terminated by PPL.  Following termination, Mr. Donachy called PPL and was informed that he had to make a payment of $136 before power would be restored to his residence.


On November 3, 2007, a fire, allegedly started by a lit candle that touched a wall, damaged the Donachys’ residence.  Two of the Donachys’ children perished in that fire.

Terms of the Settlement Agreement


Prosecutory Staff and PPL conducted settlement negotiations concerning the informal investigation.  Those negotiations culminated in the instant settlement agreement.  It is the policy of the Commission to promote settlements.  52 Pa. Code § 5.231.  The instant settlement is consistent with the Commission’s rules and practices encouraging negotiated settlements, as set forth at 52 Pa. Code §§ 69.391, 69.401.  Settlement at ¶ 27.     



As part of the investigation, Prosecutory Staff reviewed the actions and business practices of PPL.  If this matter had been litigated, Prosecutory Staff would have contended that PPL violated certain sections of the Code and the Commission’s Regulations.  Settlement at ¶ 15.  Prosecutory Staff acknowledges that its arguments may or may not have been accepted by the Commission had the matter been fully litigated.  



Had the matter been litigated, PPL would, for its part, have contested each of Prosecutory Staff’s contentions.  Additionally, PPL denies that if Prosecutory Staff’s alleged facts had been proven, that they would constitute violations of the Code and the Commission’s Regulations.  Settlement at 17.


The proposed settlement resolves all issues of violations or potential violations relating to the Donachy termination.  Should the settlement be adopted, Prosecutory Staff agrees to forebear the institution of any formal complaint pertaining to PPL’s conduct as outlined above.  However, nothing in the settlement shall affect the Commission’s authority to accept and resolve any informal or formal complaints filed by any affected party who has not participated by intervening and/or filing comments at the instant docket, except that no civil penalties may be imposed by the Commission for any actions identified herein.  Settlement at ¶ 20.


PPL has been cooperative and responsive to Prosecutory Staff’s concerns in this investigation.  PPL has complied with Prosecutory Staff’s requests for information and documentation.  Prosecutory Staff and PPL have agreed to settle this matter provided the following actions are taken: 
(1) PPL will develop an updated call script for its customer service representatives to enhance their ability to recognize dispute situations.  PPL will train its personnel regarding the updates.  The updates are subject to the satisfaction and approval of the Commission’s Bureau of Consumer Services (BCS).
(2)
PPL will provide additional training for its staff regarding the Commission’s policy on encouraging budget billing agreements with customers in conformance with the Commission’s Order in In re: Insuring Consistent Application of 52 Pa. Code § 56.12(7) Equal Monthly Billing, Docket No. M-00051925 (Order entered June 2, 2006).  PPL will update its training materials regarding budget billings to the satisfaction and approval of BCS.
(3)
PPL will establish procedures with specific regard to the payment agreement call flow instructions to customer service representatives to the satisfaction of BCS.  PPL will not use the term “pending payment agreement” as part of its future procedures and processes.
(4)
PPL will modify its language on the payment agreement call flow chart regarding medical emergency conditions.  As part of its payment agreement call flow process, PPL will include the following script regarding medical certifications:
If someone living in your home is seriously ill or has a medical condition, we will not shut off your service for up to 30 days if a doctor or nurse practitioner verifies that such an illness exists.  You also must make agreements to pay your bill.  Is there a serious medical condition in your home?
(5)
Regarding Friday terminations of service, PPL will develop a procedure and call sheet for customer service representatives to take the following actions when they handle calls from customers who had their residential service terminated on a Friday:
a. Check for the issuance of a 10-day notice and proper date of termination;

b. Verify completion of 3-day notice requirements;

c. Check for recent payments received;

d. Determine if dispute procedures were applicable; and 
e. Look for any suspend charges (i.e., medical certification or Pennsylvania PUC complaint.
f. If a winter termination is at issue, there must be additional personal contact with the customer.
g. Direct action by PPL to reconnect service within 24 hours if it is determined by the customer service representative that the termination was erroneous.

(6)
PPL will use its monitoring and observation process to ensure that it is in compliance with the new corrective actions outlined in the settlement agreement.
(7)
PPL will contribute $300,000 to PPL’s Operation HELP financial aid program within thirty days of the date of entry of the Commission Order approving the settlement agreement.  PPL will not seek recovery of this $300,000 contribution in any future ratemaking proceeding.

Settlement at ¶ 21.


Prosecutory Staff and PPL believe that the actions to be taken by PPL, as outlined above, creates a means to resolve, fairly and equitably, all issues arising from the instant informal investigation.  Accordingly, since the parties agree that the settlement is in the public interest, they request that the Commission approve it.  Settlement at ¶ 22.
Conclusion
Before issuing a decision on the merits of the proposed settlement, we are providing an opportunity for interested parties to file comments to the settlement; THEREFORE,


IT IS ORDERED:



1.
That this Opinion and Order together with the settlement agreement shall hereby be entered for comments by any interested party.



2.
That a copy of this Opinion and Order together with the attached settlement agreement shall be served on the Office of Consumer Advocate and the Office of Small Business Advocate.


3.
That comments to the settlement agreement and this Opinion and Order will be considered timely if filed within twenty (20) days of the date of entry of this Opinion and Order.


4.
That, subsequent to the Commission’s review of the comments filed in this proceeding, a final Opinion and Order will be issued.
BY THE COMMISSION,







James J. McNulty








Secretary
(SEAL)
ORDER ADOPTED:  November 13, 2008

ORDER ENTERED:  November 19, 2008
	�      Operation HELP provides emergency financial aid to pay heating bills for families enduring financial hardship.  It is funded by ratepayers, employees and PPL itself, and is administered by a network of local agencies.
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