BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Lisa Hinton
fillin "Complainant's name" \d "":



:


v.
:



:

C-20078488
UGI Utilities, Inc
:

INITIAL DECISION

Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING


On November 7, 2007, Ms. Hinton filed her Complaint against UGI Utilities, Inc. (UGI or Company).  She alleged that UGI was trying to bill her for gas service used by tenants who lived on the property before she bought it.  


On November 23, 2007, the Company filed its Answer To Formal Complaint.  The Company alleged that:  1) service to the property was terminated on June 24, 2004; 2) on November 16, 2006, UGI was advised that there was a new property owner and that there had been illegal use of gas at the property in the interim; 3) on January 25, 2007 UGI found the outside curb valve on and locked it closed with an anti-theft device; 4) on March 1, 2007 UGI was able to read (second attempt) the meter and recorded 2,555 ccf of unauthorized usage;  5) the property was occupied by one adult since at least July 2000; 6) the outstanding bill at the time of termination in 2004 was $1,650.21 for the account of Essie Marnar; 7) Ms. Hinton was an adult resident in the home when Ms. Marnar was the billing responsible party; 8) the balance due for the unauthorized usage was $3,898.00 plus a theft of service fee of $225.00; and 9) the total charges due to prior to making a service connection was $5,773.21.  


A telephonic hearing was held, as scheduled, on January 24, 2008 at 2:00 p.m. before me.  Ms. Hinton appeared pro se and testified on her own behalf.  UGI appeared and was represented by counsel who presented the testimony of one witness and six exhibits.  The record includes a 61 page transcript and six UGI exhibits which were admitted.  No party prepared a brief.
FINDINGS OF FACT
1. Ms. Hinton lived at 342 Nectarine Street, Harrisburg, PA 17104.  Tr. 5.

2. Ms. Hinton bought the home in March 14, 2007 and was willing to pay for gas used starting at that time.  Tr. 6.
3. Ms. Hinton bought the home from Mr. Terry Lawson on a sales agreement.  Tr. 7-9, 25.
4. Ms. Hinton lived in the Nectarine Street home starting in October of 2006 and was living there on the date of purchase.  Tr. 9-10, 15, 33; UGI Exh. R-3.
5. Prior to moving into the Nectarine Street home, Ms. Hinton lived at 1840 Boas Street for the purpose of taking care of her then 76 year old mother-in-law.  Tr. 9, 15.
6. For the period 2000 through approximately the end of 2004/start of 2005 Ms. Hinton lived at the Townhouse Apartments at 660 Boas Street in Harrisburg.  She left the Townhouse to care for her mother-in-law (at 1840 Boas Street) at the end of 2004/start of 2005.  Tr. 6-7, 9, 15‑16; Exh. R-5.
7. Near the start of 2006 Ms. Hinton moved out of her mother‑in‑law’s home and, in succession, lived with her sister (at a Sylvan Terrace address) and with her aunt (at a Hummel Street address).  Tr. 16-19, 24-25.
8. At the time of hearing Ms. Hinton lived at the Nectarine Street home with her daughter Latrease Hill and her grandson, Kaydin Hill.  Tr. 26-27.

9. Ms. Hinton applied for gas service on January 26, 2007.  Tr. 26, 32; UGI Exh. R-3.
10. Ms. Hinton used the Nectarine Street home as her permanent address beginning in 2000 because her mother had lived there, because her mail was delivered there and because she was living at different addresses thereafter.  Tr. 27.
11. Although she did not live in the home, she returned frequently to check her mail.  Tr. 27.
12. Mr. Sload, supervisor of the central accounting department, testified on behalf of UGI.  Tr. 29.

13. At the time of the hearing, the account for 342 Nectarine Street was not active.  Tr. 29, 44.
14. UGI Exhibit R-1 was the statement of account for Essie Marnar at 342 Nectarine Street before the gas service was terminated.  Tr. 30; UGI Exhibit R-1.
15. At the time service was terminated on June 24, 2004, the billing responsible customer was Essie Marnar, and the balance due was $1,650.21.  Tr. 31; UGI Exh. R-1.
16. UGI Exhibit R-2 and UGI Exhibit R-3 were Company records of conversations and transactions regarding the Nectarine Street home.  Tr. 31; UGI Exh. R‑2 and UGI Exh. R-3.
17. Having previously received information from the landlord of the Nectarine Street home that there was no one at the property and that gas was being used, UGI shut off service on March 1, 2007, removed the meter and locked the meter belt.  Tr. 33.
18. After reading the meter, UGI calculated that 2,555 cubic feet of gas had been stolen which was valued at $3,898.00.  This sum was added to the $225.00 labor charge for the investigation and meter removal costs bringing the total balance for theft of services to $4,123.00 (= $3,898.00 + $225.00).  Tr. 33-34.
19. Because UGI records showed that Ms. Hinton had lived in the property during the time the service was used, UGI attributed $1,650.21 (which was assigned to the Marnar account) to Ms. Hinton, as well.  This addition brought the delinquent balance due to $5,773.21 (= $4,123.00 + $1,650.21).  Tr. 34.
20. UGI Exhibit R-4 was a report from Experian showing Ms. Hinton lived at the Nectarine Street home in March 2007.  Tr. 34; UGI Exh. R-4.
21. UGI Exhibit R-5 was a report from Experian showing Ms. Hinton lived at the Nectarine Street home starting in July 2000 and at the Townhouse Apartments in October 2000.  Tr. 35‑36; UGI Exh. R-5.
22. Experian is a credit reporting agency.  Tr. 37.

23. UGI Exhibit 6 was a copy of a print out summary of the BCS informal decision.  Tr. 37-38.  UGI Exh. 6.

DISCUSSION


This case requires the Commission to answer three questions.  The first question is whether Ms. Hinton can be held liable for a bill ($1,650.21) for an account not in her name which was finalized on June 24, 2004.  Given that Chapter 14 of the Public Utility Code became effective on December 14, 2004, counsel for UGI conceded Ms. Hinton was probably not legally responsible.  Tr. 51-52.  66 Pa. C.S. § 1401.  The second question is whether Ms. Hinton can be held liable for theft of gas service used during the period June 24, 2004 and March 1, 2007 (when the service was again terminated; the meter removed; and meter belt locked).  Having reviewed the record, I find that there is evidence that Ms. Hinton moved into the Nectarine Street home in October 2006 and should be responsible for service used on and after that date.  Given that there is evidence of occupancy prior to October 2006, the third question is how much of the $3,898.00 of service should be attributable to Ms. Hinton.  Calculation of the exact amount owed by Ms. Hinton was impossible.  However, there is some evidence which can be used to justify a calculation of her liability.


Regarding the first question, I agree with counsel.  Ms. Hinton cannot be held responsible for an account which was not in her name and which was finalized on June 24, 2004.  The basic legal problem with attempting to assess liability on Ms. Hinton is that the statute which might have created her liability did not become effective until six months after the bill was finalized.  66 Pa. C.S. § 1401.  Nothing in the statute allows the Company or this Commission to “reach back” six months to create liability for transactions which occurred prior to the effective date of the act.  


In addition, I note that, even if the statute had been effective when the bill was finalized, there is insufficient proof to show that it applied to Ms. Hinton.  Prior to her request for a service connection, Ms. Hinton was not a customer as defined by the act.  66 Pa. C.S. § 1403.  She testified that, although she used the Nectarine Street home (her mother’s residence) as her address for the purpose of receiving mail, she did not live there after September 2000.  In other words, she was not a resident at that address and did not receive the benefit of service from an account which started in November 2003 and ended in June 2004.  UGI Exh. R-1.  


She provided a complete list of her residences starting in 2000 in a somewhat confusing and contradictory chronological order.  Initially, I was not inclined to accept her testimony as credible.  However, UGI Exh. R-5 provided one piece of information which corroborated her chronology.  More specifically, UGI Exh. R-5 was an Experian report which provided data on her reported residences.  She testified that she and her husband lived in the Townhouse Apartments at 660 Boas Street in Harrisburg in 2000.  (The Apartments are less than a block and a half from and are likely visible from the Commission offices in the Commonwealth Keystone Building.)  UGI Exh. R-5 indicated that in October 2000 there was a report Ms. Hinton lived in the Townhouse Apartments (Apt. 1921) at 660 Boas Street, Harrisburg, PA 17102.  Under these circumstances, I accepted her chronology as evidenced by my findings of fact set forth above.


Regarding the second question, I find that Ms. Hinton is in part responsible for theft of services at the Nectarine Street home.  Initially, Ms. Hinton testified that she was in possession of the home on March 14, 2007 which was the day she signed the sales agreement.  Then she explained that she moved into the home in January 2007.  However, her testimony was contradicted by UGI records which showed that she called on January 26, 2007 to request service.  During that call, she informed the Company representative that she was in the home in October 2006.  


Regarding the third question, I emphasize that having established her arrival at the home was only the first step in the process.  The last known bill was finalized in June 2004.  At some time thereafter someone began using the service with no notice to UGI.  That start time is unknown.  There is record evidence (both from Ms. Hinton and the Company records) that, after the Marnar bill was finalized, other people lived in the home prior to Ms. Hinton’s arrival.  As a result, I cannot assign the entire amount used to Ms. Hinton.  Other than the statement of account for Ms. Marnar and the recorded usage on the meter for the period June 2004 through March 1, 2007, there was no other data to use to calculate Ms. Hinton’s consumption.  Accordingly, I have concluded that the best record proxy for her usage was the Marnar consumption for the same months in 2003/2004.  Recognizing that billing periods have a one month lag time, I find that the bills from December 2003 through April 2, 2004 represent billing for November 2003 through March 2004 and can serve as an adequate substitute for the same months (November 2006 through March 2007) of Ms. Hinton’s occupancy.  With respect to the month of October 2006, I find there is simply no evidence to support any finding on the subject.  


Using the “Usage” numbers from UGI Exh. R-1, the calculation can be demonstrated as follows:
2 ccf + 349 + 463 + 615 + 258 = 1687 ccf  
I find that the total ccf assigned to Ms. Hinton is reasonable because it is more than half and less than all of usage (2,555 ccf) reported lost by UGI.  The Company calculated the value of the 2,555 ccf of gas lost as $3,898.00.  UGI did not identify how it made the ccf to dollars calculation.  Ms. Hinton did not challenge the calculation, but rather protested that she should not be charged for gas used when she was not a resident.  While I agree with her protest, it will not absolve her from liability.  I find that she should have been charged in accordance with the residential tariff rate at the time the service was provided.  Therefore, I will direct the Company to calculate her bills for the months of November 2006 through March 2007 using the rates in effect at the time, including applicable interest and late fees beginning on November 1, 2006 and ending on the April 2007 billing date.  Further, I will direct UGI to render the bill for these services within thirty (30) days of receipt of the Commission’s final order.  The bill shall include the calculations for each month so that Ms. Hinton can understand the source of the numbers.


Finally, I note that both Ms. Hinton and UGI were subject to Chapter 14 of the Public Utility Code when the request for service was received in January 2007.  66 Pa. C.S. § 1401.  I find that both Sections 1404 and 1407 of the Public Utility Code are applicable.  Under the terms of Section 1404 Ms. Hinton is liable for the payment of a security deposit.  66 Pa. C.S. § 1404(a)(1)(iv).  Under the terms of Section 1407 Ms. Hinton is liable for the payment of a reconnection fee.  66 Pa. C.S. § 1407(a).  As a result, the UGI bill due within thirty (30) days of receipt of the Commission order shall include an appropriate security deposit payment as well as a reconnection fee.  I hasten to add that depending on Ms. Hinton’s income she may qualify for a waiver of the late payment charges.  66 Pa. C.S. § 1409.
CONCLUSIONS OF LAW


1.
This Commission has jurisdiction over the parties to and subject matter of this case.  66 Pa. C.S. § 1401 et seq.


2.
After the Company received notice of unauthorized service at the home, UGI lawfully terminated service to 342 Nectarine Street, Harrisburg, PA. on March 1, 2007.


3.
A utility may require a reconnection fee based on the utility’s Commission approved cost prior to termination of service.  66 Pa. C.S. § 1407(a).



4.
A utility may waive late payment charges voluntarily or be required to do so dependent on the family’s household income.  66 Pa. C.S. § 1409.


5.
An applicant for utility service may be required to pay a security deposit if the person received the benefit of unauthorized service at the residence.  

66 Pa. C.S. § 1404(a)(1)(iv).


6.
Ms. Hinton is liable only for the costs of unauthorized service incurred during October 2006 through March 2007 while she lived at the residence.



7.
The final bill for Ms. Marnar’s account was rendered in June 2004 and was not subject to the terms of Chapter 14 of the Public Utility Code which became effective in December 2004.  66 Pa. C.S. § 1401.

ORDER


NOW THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Lisa Hinton v. UGI Utilities, Inc. at Docket No. C‑20078488 is hereby sustained in part and denied in part.


2.
That within thirty (30) days of receipt of the final Commission Order UGI Utilities, Inc. shall render a detailed bill to Lisa Hinton for the unauthorized service of 1687 ccf of gas to 342 Nectarine Street, Harrisburg, Pa. calculated in accordance with the residential rates in effect for the period of November 2006 through March 2007 plus any applicable interest fees, late payment charges and reconnection fees in conformity with the instructions contained in the Initial Decision.
DATED:
October 29, 2008

















Louis G. Cocheres









Administrative Law Judge
SERVICE LIST
LISA HINTON
342 NECTARINE STREET

HARRISBURG PA 17104-1744

LARRY R CRAYNE ESQUIRE

238 JOHNSTON ROAD

PITTSBURGH PA 15241
PAGE  
10

