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Joint application of Adelphia Business Solutions of Pennsylvania, Inc., and Adelphia Business Solutions Investment, LLC  for approval: (a) for Adelphia Investment to offer, render, furnish, or supply interexchange telecommunications services as a competitive local exchange carrier, competitive access provider, IXC toll facilities-based carrier and a reseller of interexchange (IXC) toll services; and (b) for the transfer of certain assets of Adelphia Pennsylvania to Adelphia Investment.
      Docket No:  A-311103

A-311103F0002

A-311103F0003

A-311103F0004

A-310470F0005



ORDER
BY THE COMMISSION:


On June 4, 2001, Adelphia Business Solutions of Pennsylvania, Inc. (Adelphia Pennsylvania) and Adelphia Business Solutions Investment, LLC (Adelphia Investment) filed the above-captioned joint application seeking a certificate of public convenience pursuant to Chapter 11 of the Public Utility Code, 66 Pa. C. S. §§1101, et seq., evidencing Commission approval for:  (a) Adelphia Investment to begin to offer, render, furnish, or supply interexchange telecommunications services as a competitive local exchange carrier (CLEC), competitive access provider (CAP), reseller of interexchange (IXC) toll services and a facilities-based IXC provider to residential and business customers throughout Pennsylvania;  and (b) the transfer of certain assets of Adelphia Pennsylvania to Adelphia Investments.
The Joint Applicants complied with Section 5.14 of our regulations, 52 Pa. Code §5.14, relating to applications requiring notice.  The protest period ended July 9, 2001, with no protests having been received.  Furthermore, no motions or petitions have been filed in response to the joint application.

Adelphia Investment is a wholly owned subsidiary of jurisdictional utility, Adelphia Business Solutions Operations, Inc., which in turn, is a wholly owned subsidiary of ultimate parent, Adelphia Business Solutions, Inc.  Adelphia Business Solutions Operations is authorized to provide CLEC, CAP, IXC reseller and IXC facilities-based telecommunications services at A-310923, 

A-310923 F0001, A-310923 F0003, and A-310923 F0004.  Adelphia Pennsylvania is a wholly owned subsidiary of Adelphia Business Solutions, Inc.  Adelphia Pennsylvania is authorized to provide CLEC, CAP, IXC reseller and IXC facilities-based telecommunication services at A-310470, A-310470 F0002, 

A-310470 F0003 and A-310470 F0004.

Adelphia Investment, is a Delaware corporation with its principal place of business at One North Main Street, Coudersport, PA 16915.  Adelphia Investment provided proof of compliance with 15 Pa. C.S. §4124, relating to foreign corporations. Adelphia Investment is currently authorized to provide telecommunications services in Arkansas, Florida, Kansas, and New Jersey.  Through the instant joint application, Adelphia Investment proposes to provide  non-facilities based IXC reseller, facilities-based IXC, CLEC and CAP telecommunication services throughout the Commonwealth. 
By means of the proposed asset transfer, Adelphia Pennsylvania will convey most of its operational facilities to Adelphia Investment.  Adelphia Pennsylvania will retain those facilities necessary to operate only its Pittsburgh network.  Adelphia Investment proposes to utilize all of the other assets formerly owned by Adelphia Pennsylvania to provide telecommunication services throughout Pennsylvania with the exception of the Pittsburgh network.  Adelphia Investment seeks authority to offer the telecommunications services that Adelphia Pennsylvania currently offers in Pennsylvania and Adelphia Pennsylvania seeks approval to provide its certificated telecommunication services exclusively in its Pittsburgh network.  The asset transfer will result in no change in ownership or financial condition of either Adelphia Pennsylvania or Adelphia Investment. Adelphia Pennsylvania and Adelphia Investment will be managed by essentially the same team of telecommunications personnel so day-to-day operations will continue basically as they have in the past. 

Adelphia Investment proposes to file tariffs with this Commission, and all of the services currently provided by Adelphia Pennsylvania will be provided by Adelphia Investment at the same rates, terms, and conditions as now provided by Adelphia Pennsylvania.  The joint applicants aver that the proposed asset transfer will be transparent to Adelphia Pennsylvania’s existing customers and those customers will continue to receive the same quality of service as they are currently receiving.


The Applicants state that the proposed asset transfer is necessary to obtain administrative and operational efficiencies and for other business purposes, thus enhancing Adelphia Pennsylvania and Adelphia Investment’s ability to compete in Pennsylvania and elsewhere.  These advantages ensure that the proposed asset transfer provides an affirmative public benefit and satisfies the standard set by City of York v. Pa. P.U.C., 449 Pa. 136, 295 A.2d 825 (1972). 

Our review of the subject joint application leads us to conclude that Adelphia Investment has met all of the requirements for certification as a  CLEC, CAP, reseller of IXC telecommunications services and facilities-based IXC provider, that the proposed asset transfer is necessary or proper for the service, accommodation, convenience, or safety of the public, and that the joint application should be approved; THEREFORE,
IT IS ORDERED:

1.  That the request of Adelphia Business Solutions of Pennsylvania, Inc. (Adelphia Pennsylvania) and Adelphia Business Solutions Investment, LLC (Adelphia Investment) for approval of the transfer of assets of Adelphia Pennsylvania to Adelphia Investment is hereby granted. 


2.  That the request for approval by Adelphia Investment to furnish interexchange telecommunications services within the Commonwealth as a non-facilities-based reseller, facilities-based interexchange carrier, competitive local exchange carrier and competitive access provider authority in Pennsylvania is hereby granted.

3.  That within three business days after the closing of the asset transfer approved in Ordering Paragraph No.1, above, Adelphia Investment file IXC reseller, facilities-based IXC, CLEC and CAP tariffs providing the same telecommunication services of Adelphia Pennsylvania and reflecting the same rates, and conditions of service currently in effect for Adelphia Pennsylvania.  Adelphia Pennsylvania’s existing tariffs shall remain on file with the Commission. 

4.  That upon the receipt of the tariffs as required by Ordering Paragraph No. 3, above, a certificate of public convenience be issued evidencing the approvals granted in Paragraph Nos.1 and 2, above.

5.  That if the parties determine that the proposed asset transfer will not take place, Adelphia Pennsylvania shall immediately notify the Commission of that decision.


BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED: July 26, 2001

ORDER ENTERED: July 27, 2001
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