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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Rodney Burrell (Mr. Burrell), filed on January 19, 2000, to the Initial Decision of Administrative Law Judge (ALJ) Fred R. Nene, which was issued December 27, 1999.  Duquesne Light Company (Duquesne ) filed Reply Exceptions on January 26, 2000.  

History of the Proceeding



On June 2, 1999, Duquesne filed a Formal Complaint wherein it sought review of a Decision of the Bureau of Consumer Services (BCS) on an Informal Complaint filed by Mr. Burrell.  By that Decision, which was issued on May 13, 1999, at No. S.T. 0597106, the BCS directed Mr. Burrell to pay current actual monthly bills when due, plus $50 per month toward his arrearage.



Mr. Burrell responded to the Complaint on June 23, 1999.  On October 14, 1999, ALJ Nene conducted a hearing.  Mr. Burrell participated  pro se at the hearing.  Duquesne was represented by counsel.

Discussion


ALJ Nene made nineteen (19)  Findings of Fact and reached three (3) Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless specifically identified and discussed. 



The ALJ found that Mr. Burrell has resided at 3211 Nottingham Avenue, Pittsburgh, Pa. 15235, for about twelve (12) years.  Mr. Burrell has been a customer of Duquesne since October 1998.  Prior to that date, Mr. Burrell’s wife, Sharon Burrell, was the customer of record.  (I.D., p. 2; Findings of Fact Nos. 1 and 2).



The ALJ also found that, by Opinion and Order dated July 29, 1998, in the case of Sharon Burrell v. Duquesne Light Company, docketed at No. C‑00970984, Sharon Burrell was directed to make a lump sum payment of $4,664.75 to Duquesne for service to be continued at the same address that is the subject of this proceeding.  The said payment was not made, and Duquesne had planned to terminate electric service to the Nottingham Drive address only days before Mr. Burrell requested service in his own name.  Mr. Burrell testified that his wife left the household in October, 1998.  (I.D., pp. 2, 4-5; Findings of Fact Nos. 3, 18 and 19).



The ALJ noted that, on March 16, 1999, Latrice Burrell, an adult daughter of Mr. Burrell, called Duquesne to establish a payment arrangement for Mr. Burrell’s household.  The ALJ found that, on March 16, 1999, Latrice Burrell advised Duquesne that the household monthly income was $4,166.00, a “level four” income.  (I.D., p. 4; Finding of Fact No. 16).



The ALJ found that, pursuant to the March 16, 1999 telephone call, BCS directed Mr. Burrell to pay current bills when due plus $100.00 per month toward the outstanding amount owed to Duquesne.  The ALJ noted that no payments were made on the account after January 11, 1999.



The ALJ recommended that the Complaint of Duquesne be sustained.  In sustaining the Complaint, the ALJ commented as follows:

I found Mr. Burrell’s testimony to be both evasive and incredulous.  Hard facts are not easily ascertainable.  Mr. Burrell testified that he doesn’t know whether he is buying or renting his home.  He doesn’t know where his wife is living, yet he says that she pays many of the family bills.  Because his wife pays the bills, Mr. Burrell claims he doesn’t know the amount of the bills.

(I.D., p. 5).



Consistent with our prior action in Claypool v. T.W. Phillips Gas and Oil Company, Docket No. Z-00248730 (Order entered December 22, 1995) (Claypool), the ALJ recommended that Mr. Burrell make a lump sum payment in the amount of the missed payments which should have been made pursuant to the BCS Decision.  The ALJ noted that, as of the date of the hearing in this matter, the amount of missed payments exceeds $1,700.00.  The ALJ recommended that Duquesne be directed to send a bill to Mr. Burrell for the entire amount due pursuant to the BCS Decision within twenty (20) days of the date of entry of a Final Order in this matter.  The ALJ recommended further that Mr. Burrell be given a period of twenty (20) days to pay the full amount of the bill or risk service termination.  (I.D., pp. 6-9).



Consistent with the foregoing discussion, the ALJ recommended that Mr. Burrell be directed to pay current monthly budget bills, when due, plus $100.00 per month toward the outstanding amount due to Duquesne instead of the $50.00 per month recommended in the BCS Decision.  (I.D., p. 7).

Mr. Burrell’s Exceptions



Mr. Burrell’s Exceptions consist of four (4) typewritten pages that appear to be generally a restatement of his argument before the ALJ.  Attached to the Exceptions are Exhibits 1-32, presumably intended to supplement the information given in his Exhibit No. 1 in this proceeding.  The said Exhibits consist, inter alia, of copies of pay statements for his daughter, Brandi.  Also attached thereto is a letter denying this same daughter a PHEAA loan for college tuition and statements concerning legal fees from his attorney regarding his personal and professional bankruptcy.  Many of these statements appear in Mr. Burrell’s Exhibit No. 1, which was admitted as record evidence.

Duquesne’s Reply Exceptions



Duquesne argues that many of the Exhibits 1-32, supra, are extra-record and should not be considered in this proceeding.  Duquesne maintains that Mr. Burrell was notified of the need to provide evidence concerning his income and expenses.  Duquesne opines that, by not providing this information either prior to, or at the hearing, Mr. Burrell waived the opportunity to do so.  (R.Exc., pp. 2‑4).



Duquesne argues that the appearance of the Exhibits contradicts Mr. Burrell’s testimony.  Specifically, Duquesne argues as follows:

[Mr.] Burrell’s failure to introduce these additional documents as exhibits and make himself available for cross-examination concerning their contents is significant because Exhibit 5, while stating a net monthly income for [Mr.] Burrell as $1,000.00 per month, also incorporates Exhibits 18 through 23, photocopies of [Mr.] Burrell’s pay stubs and a bill for life insurance.  Exhibit 18 states that [Mr.] Burrell had grossed $13,639.15 by December 15, 1999, and that his net pay for the proceeding two-week period was $680.15.  This con​tradicts [Mr.] Burrell’s testimony at hearing that he netted about $400 to $500 every two weeks.

(R.Exc., p. 6).

Analysis 



We note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984)).  Any Exception or argument which has not been specifically addressed shall be deemed to have been considered and denied without further discussion.


As noted previously herein, the ALJ had serious doubts regarding Mr. Burrell’s credibility.  Mr. Burrell’s Exceptions do nothing to remove those doubts.  



The ALJ points out that Mr. Burrell’s household consumes nearly $300.00 worth of electricity per month and that Mr. Burrell has three (3) operating motor vehicles, seven (7) televisions, two (2) VCRs and two (2) telephone lines.  The ALJ added that Mr. Burrell’s bill for cable TV was $134.83 for the month of November 1999.  



Mr. Burrell has not made a payment pursuant to the BCS Decision.  The last recorded payment on Mr. Burrell’s account was for $207.00 in January 1999.



Finally, we agree with Duquesne’s Reply Exceptions regarding the Exhibits attached to Mr. Burrell’s Exceptions.



Based upon the foregoing discussion, we agree with the ALJ’s recommendation that a lump sum payment, pursuant to Claypool, should be made. 

Accordingly, we will adopt the ALJ’s recommendation regarding the lump sum payment and direct Duquesne, within fifteen (15) days of the date of entry of this Opinion and Order, to submit a bill for the entire amount of the arrearage resulting from noncom​pliance with the BCS Decision.  The bill shall be payable within twenty (20) days of issuance.

Conclusion


Based upon the foregoing discussion, we deny the Exceptions of Mr. Burrell.  We adopt the Initial Decision of ALJ Nene; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Rodney Burrell are hereby denied.



2.
That the Initial Decision of Administrative Law Judge Fred R. Nene is adopted.



3.
That, within fifteen (15) days after the date of entry of this Opinion and Order, Duquesne Light Company shall issue a bill to Rodney Burrell that includes any and all monthly payments not made pursuant to the May 13, 1999 Decision of the Bureau of Consumer Services, less any payments made since that Decision.



4.
That Rodney Burrell shall pay the bill rendered pursuant to Ordering Paragraph No. 3 within twenty (20) days of the date of issuance.



5.
That, thereafter, Rodney Burrell shall pay to Duquesne Light Company current, monthly budget bills, plus $100 per month toward the overdue amount owed to Duquesne Light Company.



6.
That, as long as Rodney Burrell adheres to the payment schedule stated in this Opinion and Order, Duquesne Light Company is enjoined from suspending or terminating his electric service, except for valid safety or emergency reasons.



7.
That, if Rodney Burrell fails to keep the payment schedule stated in this Opinion and Order, Duquesne Light Company is authorized to suspend or terminate service in accordance with Chapter 56 of the Commission’s Regulations.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)
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