
PENNSYLVANIA PRIVATE 


PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265
                           




Public Meeting held April 27, 2000

Commissioners Present:

 
John M. Quain, Chairman

 
Robert K. Bloom, Vice-Chairman


Nora Mead Brownell


Aaron Wilson, Jr.


Terrance J. Fitzpatrick

Petition for Waiver and for Clarification of the




A-125046

Opinion and Order on the Application of Coral 

Energy Resources, L.P. to Become a Licensed 

Supplier of Natural Gas Services


OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is a “Petition for Waiver and for Clarification” (Petition) filed by Coral Energy Resources, L.P. (Coral) on March 10, 2000. 


History of the Proceeding



On November 1, 1999, Coral filed a License Application (Application) to operate as a supplier of natural gas supply services in the Commonwealth of Pennsylvania.  This Application was filed pursuant to Section 2208 of the Natural Gas Choice and Competition Act (Act), 66 Pa. C.S. §2208 and the Commission’s Order at M‑00991249F0002, entered July 16, 1999.



Coral stated that, upon the approval of its Application, it proposed to provide natural gas supply services to large commercial, industrial and governmental customers of Columbia Gas of Pennsylvania, Inc. at Docket No. R‑00994781; The Peoples Natural Gas Company at Docket No. R‑00994782; PG Energy, Inc. at Docket No. R‑00994783; Equitable Gas Company at Docket No. R‑00994784; National Fuel Gas Distribution Corporation at Docket No. R‑00994785; UGI Utilities, Inc. at Docket No. R‑00994786; PECO Energy Company at Docket No. R‑00994787; PFG Gas, Inc. at Docket No. R‑00994788; Carnegie Natural Gas Company at R-00994789; T.W. Phillips Gas & Oil Company at Docket No. R‑00994790; and NUI Valley Cities Gas at Docket No. R‑00994946.


By Order entered January 12, 2000, we approved Coral’s Application and directed that, within thirty (30) days of the completion of the restructuring proceedings, Coral submit documentation to evidence its compliance with the Section 2208(c) bonding requirements of the Act, 66 Pa. C.S. §2208(c).  Ordering Paragraph No. 3 of that Order states as follows:



3.
That this license is granted contingent upon Coral Energy Resources, L.P. providing evidence to the Commission within 30 days of the completion of the restructuring proceedings encompassing the following natural gas distribution company territories in which Coral Energy Resources, L.P. has applied to provide natural gas supply services: Columbia Gas of Pennsyl​vania, Inc. at R-00994781; The Peoples Natural Gas Company at R-00994782; PG Energy, Inc. at R‑00994783; Equitable Gas Company at R-00994784; National Fuel Gas Distribution Corporation at R‑00994785; UGI Utilities, Inc. at R-00994786; PECO Energy Company at R-00994787; PFG Gas, Inc. at R‑00994788; Carnegie Natural Gas Company at R‑00994789; T.W. Phillips Gas & Oil Company at R‑00994790; and NUI Valley Cities Gas at R‑00994946, documenting its compliance with the bonding requirement at 66 Pa. C.S. § 2208(c) for each of the above mentioned natural gas distribution companies.



As noted above, Coral filed its Petition for Waiver and for Clarification on March 10, 2000.
Discussion



In its Petition, Coral makes two (2) requests.  The first, filed pursuant to Section 1.91 of our Regulations (52 Pa. Code §1.91), requests a waiver of the filing deadline as set forth in Section 5.572(c), 52 Pa. Code §5.572(c), and requests the Commission to accept for filing Coral’s Petition for Clarification.  Section 5.572(c) of our Regulations states that “[p]etitions for reconsideration, rehearing, reargument, clarification, supersedeas or others shall be filed within fifteen (15) days after the Commission order involved is entered or otherwise becomes final.”  In its second request, Coral asks that the Commission clarify the time frame for its compliance with the bonding requirements for each natural gas distribution company located in the territories within which Coral applied to provide natural gas supplier services.  These issues will be taken up in turn.



First, our Order was entered on January 12, 2000, but Coral did not file its Petition until March 10, 2000, well beyond the fifteen (15)-day period sanctioned in 52 Pa. Code §5.572.  In addition, we note that Coral has not begun to provide any natural gas supplier services to any entity or individual pursuant to its licensed authority.  Lastly, none of the restructuring proceedings of the natural gas distribution companies within the territories of which Coral has applied to provide natural gas supplier services have been completed. 



Based on our review of this issue, we will grant the requested waiver of the filing time frame requirement because the implementation of the Act is an ongoing process.  Accordingly, the Petition is in the public interest, and therefore, we shall grant the requested waiver pursuant to Section 1.2 of our Regulations.  



Regarding its request that the Commission clarify the time frame for compliance with the bonding requirements, Coral maintains that, when it submitted its Application for a natural gas supplier license, it did not provide, nor did it have any intention of immediately providing, natural gas supplier services to any end user in Pennsylvania.  Coral submits that the Application was made in order to facilitate its rapid entrance into the retail natural gas market if it decided to enter that market at some future date. 



Coral wishes to maintain the licensed authority granted in the Order and requests that the Commission clarify its Order to provide:  (1) that Coral must comply with the bonding requirements of each of the natural gas distribution company’s territories within which Coral applied to provide service, only at such time as Coral decides to provide natural gas supplier services directly to end users within such company’s territory; and (2) that Coral must provide documentation to the Commission evidencing its compliance with such bonding requirement at least thirty (30) days before Coral commences the actual provision of natural gas supplier services directly to end users within such company’s territory.



Section 2208(c) of the Public Utility Code, 66 Pa. C.S. §2208(c), regarding financial fitness, states:

(1)
In order to ensure the safety and reliability of the natural gas supply service in this Commonwealth, no natural gas supplier license shall be issued or remain in force unless the applicant or holder, as the case may be, complies with all of the following:

(i)
Furnishes a bond or other security in a form and amount to ensure the financial responsibility of the natural gas supplier.  The criteria each natural gas distribution company shall use to determine the amount and form of such bond or other security shall be set forth in the natural gas distribution company’s restructuring filing.  In approving the criteria, commission considerations shall include, but not be limited to, the financial impact on the natural gas distribution company or an alternative supplier of last resort of a default or subsequent bankruptcy of a natural gas supplier. The commission shall periodically review the criteria upon petition of any party.  The amount and form of the bond or other security may be mutually agreed to between the natural gas distribution company or the alternate supplier of last resort and the natural gas supplier or failing that shall be determined by criteria approved by the commission.

*
*
*

(2)
Failure of a natural gas supplier to comply with any provision of this chapter or the rules, regulations, orders or directives of the Department of Revenue or of the commission, including, but not limited to, engaging in anticompetitive behavior, shall be cause for the commission to revoke the license of the natural gas supplier.


66 Pa. C.S. §2208 (Emphasis added).



In response to Coral’s request, we note that the Act is clear.  Before a natural gas supplier license can be issued, a bond or other security must be furnished by the applicant.  However, because of the impracticability of establishing the form and the amount of the security prior to the completion of the restructuring proceeding, we granted Coral’s Application, like all others to date, with the proviso that Coral comply with the statutory security requirements within thirty (30) days after the completion of the applicable restructuring proceedings.  At that time, the form and amount of the security will be known, and failure to comply with this statutory requirement will be without excuse.  Therefore, failure to complete the security requirements within the time frame established in the Commission’s January 12, 2000 Order will result in the revocation of Coral’s conditional license.



Accordingly, we restate that this Application is granted contingent upon Coral providing evidence of its compliance with the bonding requirements contained in Section 2208(c) of the Public Utility Code (66 Pa. C.S. §2208(c)) to the Commission within thirty (30) days of the completion of the restructuring proceedings of the various natural gas distribution companies in which Coral has applied to provide natural gas supplier services. 

Conclusion



We have granted the Petition, in part, to accept the request for clarification outside of the established time parameters.  However, premised on our review of the record as developed in this proceeding, we conclude that Coral has not presented any grounds to persuade us to grant the clarification of the time frame for compliance with bonding requirements, as sought in its Petition.  Accordingly, the Petition will be granted in part and denied in part;  THEREFORE,



IT IS ORDERED: 



1.
That the Petition for Waiver and for Clarification filed by Coral Energy Resources, L.P. on March 10, 2000, is granted as it applies to the Waiver of Section 5.572 of the Commission’s Regulations, 52 Pa. Code §5.572. 



2.
That the Petition for Waiver and for Clarification filed by Coral Energy Resources, L.P. on March 10, 2000, is denied, as it applied to the financial fitness requirements for natural gas suppliers contained in 66 Pa. C.S. §2208(c).


BY THE COMMISSION,


James J. McNulty



Secretary

(SEAL)

ORDER ADOPTED:  April 27, 2000

ORDER ENTERED: 





