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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of James R. Smith (Complainant) filed on April 5, 2000, to the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen which was issued on March 30, 2000.  PECO Energy Company (Respondent) filed Reply Exceptions on April 11, 2000.  

History of the Proceeding



On November 20, 1999, the Complainant filed a Formal Complaint against the Respondent wherein he alleged that the Respondent did not promptly change his electric supplier from QST Energy (QST), which was a subsidiary of the Philadelphia Gas Works (PGW), to Green Mountain Power Company (Green Mountain).  The Complainant also alleged that the Respondent still sent him a bill from QST, in the amount of $271.00 even after the change of supplier had been made.  The instant Complaint resulted from an appeal of a Decision by the Bureau of Consumer Services (BCS) on an Informal Complaint filed by the Complainant.  By that Decision, which was issued on October 7, 1999, at No. 0608008, the BCS concluded that the informal Complaint should be dismissed.



On December 17, 1999, the Respondent filed an Answer to the instant Complaint wherein it stated that the delay in establishing the account was due to technical difficulties between QST and the Respondent.  In its Answer, the Respondent included a copy of the BCS’ Decision attached as Exhibit R-1.  On February 8, 2000, a telephonic hearing was held before ALJ Nguyen.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.



On March 30, 2000, an Initial Decision was issued wherein the ALJ recommended that the Complaint be dismissed for failure of the Complainant to meet his burden of proof.  Thereafter, Exceptions and Reply Exceptions were filed as indicated above.

Discussion


ALJ Nguyen made six (6) Findings of Fact and reached one (1) Conclusion of Law.  The Findings of Fact and the Conclusion of Law are incorporated herein by reference.  



The ALJ found that, pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), the Complainant, as the party seeking affirm​ative relief from the Commission has the burden of proof in this proceeding.  Specifically, the ALJ found that the Complainant has the burden of proving that the Respondent has not acted reasonably in switching him to an electric supplier of his choice and that the Respondent is not entitled to the customer, distribution, and transition charges.  (I.D., p. 3).



The ALJ found as follows:

The Respondent testified that when a customer had a contract with a supplier on or before November 18, 1998, the supplier had to send the customer’s electronic file on or before December 14, 1998 in order for that customer to be switched on the customer’s January 1999 meter reading day.  Here, although the Complainant’s file was sent to the Respondent on December 14, 1998, but the contract between the Com​plainant and Green Mountain was entered on November 27, 1998, 13 days after November 14, 1998, the Complainant was switched to his new supplier on his February 1998 [sic] meter reading day, i.e. February 12, 1999.  This explanation seems reasonable.

(I.D., p. 4 ).

Based upon the foregoing discussion, the ALJ recommended dismissal of the Complaint.



In his Exceptions, the Complainant essentially reiterates the allegations, assumptions and conclusions raised in the instant Complaint.  The Complainant takes Exception to the ALJ’s Initial Decision in its entirety.  Specifically, the Complainant argued that the ALJ erred in finding that the Respondent switched the Complainant to his choice of electric supplier in a timely manner.  Additionally, the Complainant maintained that the billing in the amount of $271.00 was improper.



In its Reply Exceptions, the Respondent urges that the Commission adopt the ALJ’s finding that the Complainant did not meet his burden of proof pursuant to Section 332(a) of the Code, 66 Pa. C.S. §332(a).  The Respondent urges dismissal of the instant Complaint.

Analysis 



We note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984)).  Any Exception or argument which has not been specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



The crux of the issue in this proceeding involves a determination as to whether the Respondent violated the Public Utility Code or the Commission’s Regulations:  (1) by not switching the Complainant to an electric supplier of his choice in a timely manner; and (2) by billing the Complainant $271.00 for service from February 13, 1999, to April 14, 1999.



Our consideration of the Complainant’s Exceptions, in light of the record as developed, leads us to conclude that the findings and recommendation of the ALJ should be adopted.  We conclude that the Complainant has not demonstrated evidence of violations of the Code or the Commission’s Regulations.  Accordingly, we find that the Complainant’s Exceptions do not rise to a level that would cause us to reverse or modify the ALJ’s Initial Decision.


We further conclude that the Complainant did not produce any evidence to refute the following finding that was included in the BCS’ Decision and is under appeal by the Complainant:

Because of electric transfer problems, the customer received bills for February 12, 1999 to April 14, 1999 that did not include usage for this time period.  When the electronic transfer problems were resolved, the customer was billed for these previously unbilled charges from February 12, 1999 to April 14, 1999.  PECO acted in compliance with the require​ments of 52 Pa. Code 56.15.  The company’s actions were appropriate.  The disputed amount is a valid charge and the customer is responsible for payment of the entire amount in dispute.

(Exhibit R-1).



Our review of the record in this proceeding leads us to conclude that the Complainant has failed to demonstrate that PECO acted unreasonably or failed to provide adequate service or breached its duty either under Section 1501 of the Code, 66 Pa. C.S. §1501 or the Electric Generation Customer Choice and Competition Act, 66 Pa. C.S. §2801, et seq.  The Complainant has clearly failed to meet his burden of proof.  Accordingly, the Exceptions of the Complainant are denied, and we adopt the Initial Decision of ALJ Nguyen; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of James R. Smith are, hereby, denied.



2.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen in James R. Smith v. PECO Energy Company, is, hereby, adopted.



3.
That the Complaint of James R. Smith against PECO Energy Company, is dismissed for the failure of the Complainant to carry his burden of proof.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)
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