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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is a Petition for Reconsideration and Clarification (Petition) which was filed by Pennsylvania-American Water Company (Respondent) on May 9, 2000.  The Opinion and Order to which the Petition refers was entered on April 25, 2000.  No Reply to the Respondent’s Petition has been received.  

History of the Proceeding



On March 17, 1999, Randy Cook (Complainant) filed a Formal Complaint with the Commission.  The Complainant alleged that the Respondent wrongfully billed him for water service it delivered to an apartment building located at 519 Highland Avenue, New Castle, Pennsylvania.  



The Complainant further asserted that he had sold his interest in the subject building to an individual, Brian Simpson, pursuant to an assignment of an installment land contract executed in July of 1997.  However, continued the Complainant, the assignment was never recorded.  When no one accepted responsibility for payment of the water bills, the Respondent placed the bills in the Complainant’s name beginning July 1, 1998, pursuant to Act 54,
 after discovering that he was the owner of the subject property according to the Lawrence County Tax Assessment Office.  At the present time, the amount in controversy is approximately $1,600.00.  The Complainant sought to be relieved of liability for the water bills.



The Respondent answered the Complaint on April 6, 1999.  Hearings scheduled for May 21, 1999, and July 20, 1999, were postponed at the request of the Respondent’s counsel.  A telephonic hearing was held on August 25, 1999.  At that time, the presiding ALJ, the Complainant, and counsel for the Respondent discussed the advisability of joining Brian Simpson as an indispensable party to this proceeding.  The hearing was then continued without the receipt of any evidence.



Also on August 25, 1999, the presiding ALJ issued an Interim Order joining Brian Simpson as an indispensable party.  The presiding ALJ also asked the Secretary of the Commission to serve Mr. Simpson, together with his counsel in a related civil action, with copies of the Complaint and all responsive pleadings filed herein.  Mr. Simpson did not respond to these contacts.



On October 8, 1999, a further telephonic hearing was held.  The Com​plainant appeared pro se and offered seven (7) Exhibits that were admitted into the record.  The Respondent was represented by counsel and submitted one (1) Exhibit for the record.  Despite having received notice of the hearing, Mr. Simpson failed to appear.  No Briefs were filed.  The record closed on November 8, 1999.

The Initial Decision of ALJ Corbett was issued on December 10, 1999.  In his Initial Decision, ALJ Corbett concluded that the Complaint should be granted and that the Respondent should be directed to place the subject account in the name of Brian Simpson and to hold that individual solely liable for payment of all sums due on this account.  The Respondent filed Exceptions to the Initial Decision on December 23, 1999.

On April 25, 2000, our Opinion and Order disposing of the Exceptions herein was entered.  In that Order, the Respondent’s Exceptions were denied, and the ALJ’s Initial Decision was adopted.  The instant Petition was filed as above noted.


Discussion



The Public Utility Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g) of the Public Utility Code, 66 Pa. C.S. §703(f) and (g), relating to rehearings, rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572(b) of our Regula​tions, 52 Pa. Code §5.572(b), relating to petitions for relief following the issuance of a final decision.  The standards for a petition for relief following a final decision were addressed in Duick v. PG&W, 56 Pa. PUC 553 (1982) (Duick).  



Duick held that a petition for rehearing under Subsection 703(f) of the Public Utility Code must allege newly-discovered evidence not discoverable through the exercise of due diligence prior to the close of the record.  (Duick, p. 558).  A petition for recon​sideration under Subsection 703(g), however, may properly raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior order, in whole or in part.  Furthermore, such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by us.  (Duick, p. 559).  AT&T v. Pa. PUC, 568 A.2d 1362 (Pa. Cmwlth Ct. 1990), further elucidated the standards for rehearing, reconsideration, revision, or rescission.



We note that, pursuant to 66 Pa. C.S. §703(g) and 52 Pa. Code §5.572, our power to modify or rescind final orders is limited to certain circumstances.  A petition to modify or rescind a final Commission order may only be granted judiciously and under appropriate circumstances, because such an order will result in the disturbance of final orders.  City of Philadelphia v. Pa. PUC, 720 A.2d 845 (Pa. Cmwlth Ct. 1998); West Penn Power Company v. Pa. PUC, 659 A.2d 1055 (Pa. Cmwlth Ct. 1995); and City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980).



In its Petition, the Respondent makes two (2) arguments:  (1) that the Commission should reconsider its finding that the Respondent is not protected by 21 P.S. §§351 and 444; and (2) that the Commission should reconsider the standard of care that utilities must exercise in determining the “owner” of a multi-unit apartment building that has one (1) meter. 



We note that the issues raised by the Respondent in its Petition are identical to those posed as exceptions to the ALJ’s Initial Decision.  In our Opinion and Order entered on April 25, 2000, we concluded that the Respondent’s Exceptions were not meritorious, and therefore, they were denied.  On review of the Respondent’s Petition, and in light of the record as described in the proceeding, we find that the Respondent has failed to allege any “new and novel arguments” such as would persuade us to reverse, modify or amend our Opinion and Order of April 25, 2000.  Accordingly, the Respondent’s Petition is denied; THEREFORE,



IT IS ORDERED:  That the Petition for Reconsideration and Clarification filed by Pennsylvania-American Water Company on May 9, 2000, relative to the Opinion and Order entered herein on April 25, 2000, is denied.









BY THE COMMISSION,








James J. McNulty









Secretary

(SEAL)

ORDER ADOPTED:  June 8, 2000

ORDER ENTERED:  




� 	See 66 Pa. C.S. §1529.1.







