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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration is the Letter-Petition for Reconsideration (Petition) of George Wilson (Complainant), filed May 19, 2000, to our Opinion and Order entered May 2, 2000.  On June 6, 2000, the Complainant amended the Petition.  Our May 2, 2000 Opinion and Order resulted from the Complainant’s appeal of the Bureau of Consumer Services’ (BCS) Decision regarding his account with the Respondent.  The Respondent did not file a response to the Petition and we find no indication that the Petition was served upon the Respondent. 

History of the Proceeding



On March 19, 1999, the Complainant filed a Formal Complaint against the Respondent wherein the Complainant alleged that he had a broken meter over the years and that the Respondent wanted him to pay for bills generated by the broken meter.  The Complaint is an appeal of a Decision of the BCS on an Informal Complaint filed by the Complainant.  By that Decision, which was issued on March 13, 1997, at No. 0338495, the BCS directed the Complainant to pay current monthly budget bills of $120.00, plus $25.00 per month towards the arrearage of $1,365.43, beginning in March 1997.



On April 13, 1999, the Respondent filed an Answer to the Formal Complaint.  In its Answer, the Respondent specifically denied that the charges for the billing period between October 14, 1995, and July 26, 1996, were incorrect.  It also stated that the bill for the period was originally based on an incorrect customer meter reading but was later revised in accord with the actual recordation on the meter.



On September 9, 1999, a hearing was held before ALJ Nguyen.  The Complainant participated pro se; the Respondent was represented by counsel.  An Initial Decision was issued on December 1, 1999.



On December 21, 1999, the Respondent filed Exceptions to the Initial Decision.  At Public Meeting of March 30, 2000, we adopted an Opinion and Order wherein we granted the Exceptions of the Respondent and modified the Initial Decision of ALJ Nguyen.  Our Opinion and Order was entered on May 2, 2000.  

Discussion


ALJ Nguyen made eight (8) Findings of Fact and reached one (1) Conclusion of Law which were incorporated by reference and adopted in our Opinion and Order entered May 2, 2000.



In that Order, we directed, consistent with our prior action in similar cases, that the Respondent, within fifteen (15) days of the date of entry of that Opinion and Order, bill the Complainant for the outstanding amount due under the BCS Decision.  That amount was then to be due and payable within thirty (30) days of the date of the bill. 

The Complainant’s Petition



We will now consider the merits of the Petition.  The relevant issues raised by the Complainant include the following:

1.
The Complainant denies the conclusion that he failed to present evidence during the hearing.

2.
PECO never conducted a test on the meter when they installed the [new] meter.

3.
The bills rendered for service were not correct according to PECO’s own documents.  

4.
The Complainant requests an additional ninety (90) days to arrange his evidence.

Analysis



The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (December 17, 1982), citing Pennsylvania Railroad Company v. Pennsylvania Public Service Commission (1935), 118 Pa. Super. Ct. 380, 179 A.2d 850 (1935):  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. §703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  In this regard we agree with the Court in the Pennsylvania Railroad Company case, wherein it was said that “[p]arties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them. . . .”  What we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked or not addressed by the Commission.



As noted above, Duick stands for the proposition that it is within the discretion of the Commission, pursuant to Section 703(g) of the Public Utility Code, 66 Pa. C.S. §703(g), to rescind or amend a prior order in whole or in part.  The instant Petition fails to meet those standards as no new and novel argument is offered, no error of law is alleged, or no change in circumstances has been demonstrated.  To the contrary, the Complainant’s Petition restates the issues that were the basis of his original Complaint and requests that the Commission grant him an additional ninety (90) days to present additional information.



Based upon the foregoing discussion, we conclude that the Petition does not 

meet the evidentiary standards articulated in Duick.  Accordingly, we deny the Letter-Petition for Reconsideration of our Opinion and Order entered on May 2, 2000.



As noted previously, we find no indication that the Complainant's Petition was served upon the Respondent.  Since we will deny the Petition and not disturb our Opinion and Order entered May 2, 2000, the Respondent’s rights in the matter were not compromised by not having an opportunity to respond to the Petition; THEREFORE,



IT IS ORDERED:  



1.
That George Wilson’s Petition for Reconsideration of the Commission's Opinion and Order entered on May 2, 2000, is denied.



2.
That PECO Energy Company shall, within fifteen (15) days of the date of entry of this Opinion and Order, calculate and bill the Complainant, George Wilson, for the monies outstanding pursuant to the BCS Decision. 



3.
That, the Complainant, George Wilson, shall pay to the Respondent, PECO Energy Company, the recomputed arrearage calculated pursuant to Ordering Paragraph No. 2 above, within thirty (30) days of the date the bill is issued.  



4.
That, if George Wilson fails to adhere to the terms of this Opinion and Order, the Respondent is authorized to terminate his electric service pursuant to the provisions of 52 Pa. Code Chapter 56.








BY THE COMMISSION.








James J. McNulty








Secretary

(SEAL)
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