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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for disposition are the Exceptions filed by Freddie White (Complainant) on July 20, 2000, to the Initial Decision of Administrative Law Judge (ALJ) Herbert Smolen which was issued on July 12, 2000.  The Exceptions were not served on PECO Energy Company (Respondent).  Accordingly, by Secretarial Letter dated August 1, 2000, a copy of the Exceptions was served on the Respondent.  On August 7, 2000, the Respondent filed Replies to the Exceptions.

History of the Proceeding


On April 1, 2000, the Complainant filed a Complaint against the Respondent alleging, among other things, that his outstanding bills were too high and that he would like the Commission to investigate.  The Respondent filed a timely Answer denying the allegations.

On June 29, 2000, the ALJ conducted a hearing.  The Complainant appeared pro se, and counsel represented the Respondent.  Prior to the taking of testimony, the Parties engaged in settlement discussions, resulting in an amicable resolution of this matter.  



On July 12, 2000, the ALJ’s Initial Decision was issued in which he recommended approval of the Settlement Agreement.  (I.D., pp. 3-4).  As mentioned above, the Complainant filed Exceptions to the ALJ’s Initial Decision, to which the Respondent filed Reply Exceptions.

Discussion


The ALJ made five (5) Findings of Fact and reached two (2) Conclusions of Law.  (I.D., pp. 3 and 4, respectively).  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment, unless specifically identified and discussed.  



The ALJ recommended that the Settlement Agreement entered into by the Parties be approved and that the Respondent accept the Complainant into its Customer Assistance Program (CAP), as provided for in the Settlement Agreement.  The ALJ further recommended that the Complainant's withdrawal of his Complaint be approved.  (I.D., pp. 3‑4).  



In his Exceptions, the Complainant alleges that the Respondent has failed to provide him with 500 kilowatt hours (kwh) of electricity per month free.  The Complainant requests that this Commission examine his bills dated June 12, 2000, and July 12, 2000, which he attached to the Exceptions.  (Exc., p. 1).



In its Reply Exceptions, the Respondent argues, contrary to the Com​plainant's contentions,  that it enrolled the Complainant in its CAP on June 29, 2000, the same day as the Hearing.  The Respondent asserts that the Complainant's statement that the Respondent promised him 500 kwh of free electricity per month is inaccurate.  The Respondent submits that what was, in fact, placed into the record in this proceeding was that the Complainant would receive a 50 percent discount on his first 500 kwh monthly usage in the CAP, and that the Complainant would be billed for any additional monthly usage at the normal residential rate.  The Respondent asserts that the Complainant's bill dated July 12, 2000, for the billing period of June 8 - July 10, 2000, is calculated in this manner.  This, according to the Respondent, demonstrates that the Respondent did, in fact, admit the Complainant into its CAP.  (R.Exc., p. 2).



Finally, the Respondent rejoins that it is in the Complainant's best interest not to disturb the recommendations in the ALJ's Initial Decision.  In that way, asserts the Respondent, the Complainant will continue to enjoy the benefits of the reduced electric rate provided by the CAP.  (R.Exc., p. 2).

Analysis



In our consideration of the issues raised in the Complainant’s Exceptions, we note that, pursuant to Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the party seeking relief from this Commission bears the burden of proof.  In this proceeding, that burden must be borne by the Complainant.  



We further note that any issue or Exception which we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  (Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 40, 485 A.2d 1217 (Pa. Cmwlth. 1984)).  



We also observe that, while a hearing was held in this proceeding, neither Party presented any witnesses.  The record consists of statements made by the ALJ, the Complainant, who appeared pro se, and counsel for the Respondent.  In his Exceptions, the Complainant alleges that the Respondent failed to enroll him it its CAP and to provide him with 500 kwh of free electricity per month.  The record reveals the following statements regarding the Settlement Agreement and the placement of the Complainant in the Respondent's CAP:

ATTORNEY:  


Mr. White has been - - is going to be enrolled in the CAP rate program with a 50 percent discount.  The income information that is required has already been provided to us by Mr. White.  We made a phone call to the office to determine that he was, in fact, eligible and he's going to be put in the CAP rate program probably within the next week or so.  Then I explained to Mr. White the importance of him paying his bills on time and in full in order to continue to receive the discounted rate under the CAP rate program.



In addition, Mr. White has been given an 800 number to call in order to get information about other Federal Income Assistance programs that may be available for him to assist him with his electric bill.

JUDGE:


All right.  Did you understand that, Mr. White, what the Counsel - - ?

MR. WHITE:


Yes, I understand what she said.
JUDGE:


And you are satisfied?

MR. WHITE:


I can do anything I have to go along with that.

JUDGE:


But you're in agreement with what she said?

MR. WHITE:


Yes.
JUDGE:


And you're going to - - you desire to withdraw your complaint now?

MR. WHITE:


Yeah.
 (Tr., pp. 6-7, emphasis added).



From this we conclude that the record duly establishes that the Complainant was told that the first 500 kwh per month would be provided at a 50 percent discount, not free of charge, and that the Complainant agreed to those terms.  The Complainant stated on the record that this provision satisfied his Complaint and he was withdrawing it.  For these reasons, we will deny the Complainant's Exceptions.



We also observe that the Respondent asserts, in its Reply Exceptions, that the Complainant was placed in the Respondent's CAP on June 29, 2000, the same day as the Hearing.  The Respondent argues that it has been providing the first 500 kwh per month at a 50 percent discount, and billing the rest at the normal residential rate.  This is consistent with the Settlement Agreement, and demonstrates that the Respondent has carried out its part of the Agreement by enrolling the Respondent in its CAP.  For these reasons, we will dismiss the Complainant's Exceptions; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions filed by Freddie White on July 20, 2000, to the Initial Decision of Administrative Law Judge Herbert Smolen which was issued on July 12, 2000, are denied.



2.
That the Initial Decision of Administrative Law Judge Herbert Smolen is adopted, consistent with this Opinion and Order.



3.
That the Settlement Agreement entered into between the Parties is approved.



4.
That PECO Energy Company shall accept the Complainant into its CAP and that the Complainant shall remain in said program so long as he continues to qualify and be eligible for inclusion therein, and provided that the Complainant complies with all of the terms, conditions, provisions and payment requirements thereof.



5.
That the Complainant's withdrawal of his Complaint is hereby approved in accordance with the applicable rules and regulations of the Commission.



6.
That the record in this proceeding be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)
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