
PENNSYLVANIA PRIVATE 


PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265
                           



Public Meeting held November 9, 2000 

Commissioners Present:


           John M. Quain, Chairman


Robert K. Bloom, Vice Chairman


Nora Mead Brownell


Aaron Wilson, Jr.


Terrance J. Fitzpatrick

Florence Glazeski






C-00003621

Pennsylvania American Water Company

OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of  Florence Glazeski (Complainant), filed on September 7, 2000, to the Initial Decision of Administrative Law Judge (ALJ) Richard M. Lovenwirth which was issued on August 22, 2000.  Although the Exceptions were timely filed, the Complainant did not serve a copy of the Exceptions upon Pennsylvania-American Water Company (Respondent).  By Secretarial Letter dated September 14, 2000, the Exceptions were served upon the Respondent.  The Respondent filed Reply Exceptions on September 25, 2000.
  

History of the Proceeding



On May 2, 2000,  the Complainant filed a Formal Complaint against the Respondent wherein she alleged an overbilling by the Respondent for the period January 13, 1999 through March 13, 2000.



On May 21, 2000, the Respondent filed an Answer to the instant Complaint wherein it denied the allegations contained in the Complaint.  On August 8, 2000, a telephonic hearing was held before ALJ Lovenwirth.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.

Discussion


ALJ Lovenwirth made seven (7) Findings of Fact and reached one (1) Conclusion of Law.  The Findings of Fact and Conclusion of Law are incorporated herein by reference and are adopted without comment unless rejected expressly or by necessary implication.



The ALJ proffered the following analysis and recommended resolution of the Complaint:

The confusion which caused the Complainant to file the instant complaint was that of her failure to understand the meter.  She has relied upon the meter readings set forth in her basement meter, which registers units of 10 gallons.  


Thus, when she would read (for example, for the period ending March 13th, 2000) 210, she failed to understand that the said meter was indicating that 210 units of ten gallons had been consumed.  It is understandable, therefore, that when she received a bill for 2,100 gallons of usage, she was perplexed.  The same would be true for her reading of the meter for the period ending January 12th, 2000.  On both occasions she calculated that 210 gallons had been consumed by her, whereas, actually the meter in the cellar which she had relied upon was indicating that 210 units of ten gallons each had been consumed, which would explain the bill for 2,100 gallons.  


Likewise, she testified, and we find that her

testimony was in this regard and in every other regard was 100 percent accurate, that the cellar meter registered 160.  She assumed that this meant that she only consumed 160 gallons, whereas, the bill for said period ended  November 11th, 1999 accurately indi​cated she consumed 1,600 gallons.  160 which she read was a measurement of 10 gallon units.  The same must be said for the previous bill for the period of July 13th, 1999 to September 14th, 1999.  She read consumption of 200 gallons, whereas she was billed, accurately, for 2,000 gallons. The explanation is the same.  


Somebody's arithmetic was obviously wrong for the period ending July 13th, 1999, since the Com​plainant, correctly or incorrectly, read 330 gallons in the basement meter, and since she was billed for 3,600 gallons.  Perhaps the Complainant misread the basement meter. 


Perhaps it should have been read at 360 gallons. Because of the foregoing, we find that complaint dis​missal is necessary.  

(I.D., pp. 4-7).



The Complainant, in her Exceptions, maintains that she is still being overbilled.  The Complainant states that she met a meter reader to find out if the amount recorded by the handheld meter reading device was the same as read in the meter.  The Complainant states that the amount on the device is the same as on the meter.  Accordingly, the Complainant maintains that her bills are still incorrect. She questions why she is being charged for thousands when the readings are in the hundreds.



In its Reply Exceptions, the Respondent rejoins that it has, through various associates, tried to explain the operation of its water meter devices, meter reading practices, and it billing practices.  The Respondent continues that it is clearly stated in the transcript and in the Initial Decision that its meters measure in units of one hundred (100) gallons.  The Respondent contends that the sole issue in the matter before us is the interpretation of its meters and meter readings.  Accordingly, the Respondent concludes that there are no material facts in dispute.

Analysis 



We note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984)).  Any Exception or argument which has not been specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.


Pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  Since the Complainant is the party seeking a finding that billings for water service from the Respondent have been inaccurate, the Complainant has the burden of proof in this proceeding.



The Complainant’s principal allegation in this matter is that she has been billed incorrectly since a new water meter was installed at her premises on January 6, 1999.  We will, for comparative purposes, list the consumption during the periods before and after the changing of the meter.  (See Finding of Fact Nos. 4 and 6).  

Available Readings Before the Meter Change

Billing Period Ending

Consumption

March 6, 1999


3,100 gallons

November 8, 1998


3,200 gallons

September 11, 1998


3,400 gallons

July 11, 1998



3,800 gallons

May 12, 1998


3,000 gallons

March 13, 1998


3,500 gallons

January 13, 1998


4,200 gallons

November 12, 1997


3,500 gallons

September 12, 1997


3,600 gallons

July 16, 1997



3,900 gallons

May 13, 1997


3,900 gallons

March 13, 1997


3,200 gallons

Available Readings After Meter Change

Billing Period Ending

Consumption

May 15, 2000


1,900 gallons

March 13, 2000


2,100 gallons

January 12, 2000


1,600 gallons

November 11, 1999


1,600 gallons

September 14, 1999


2,000 gallons

July 13, 1999



3,600 gallons

May 11, 1999


2,500 gallons

March 11, 1999


2,000 gallons



As is evidenced by the comparison immediately above, it can be seen that the Complainant’s consumption has decreased since the installation of the new meter.  This fact leads us to arrive at the same conclusion as the ALJ, that dis​missal of the instant Complaint is appropriate.



Based upon the foregoing discussion, we shall deny the Complainant’s Exceptions, and adopt the Initial Decision of ALJ Lovenwirth;

THEREFORE, 


IT IS ORDERED:

1. That the Exceptions of Florence Glazeski are denied.



2.
That the Initial Decision of Administrative Law Judge Richard M. Lovenwirth is hereby adopted to the extent that it is consistent with this Opinion and Order.



3.
That the Complaint of Florence Glazeski, docketed at No. C‑00003621, is dismissed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 9, 2000

ORDER ENTERED:  

	� 	The Respondent was granted a five (5) day extension of time to file Reply Exceptions.
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