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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions filed on August 21, 2000, by Annajean Henryhand (Complainant), to the Initial Decision from the Bench of Administrative Law Judge (ALJ) Louis G. Cocheres.  

The Initial Decision was filed on August 11, 2000.  Reply Exceptions were filed by PECO Energy Company (PECO) on September 8, 2000.

History of the Proceeding



On March 28, 2000, the Complainant filed Complaints against PECO and Verizon Pennsylvania Inc. (Verizon PA).  The Complainant also named Philadelphia Gas Works (PGW) and the Philadelphia Revenue Department in her Complaints.  The Complaints alleged that in 1993, the Complainant was drugged, kidnapped and raped by President Clinton.  The alleged incident took place in Philadelphia, PA.  (I.D., p. 1).  

The Complainant also claims to be the victim of arbitrary arrest and torture, as well as harassment and duress by PECO, PGW, Verizon PA and the Philadelphia Revenue Department.  She asserted that she is a political hostage in America and should not have to be concerned with paying utility bills until she is freed and her assets are released.  The Complainant seeks the aid of the Public Utility Commission (Commission) to stop the utility companies from billing her while she is being held hostage.



On April 20, 2000, PECO filed an Answer and Motion to Dismiss.  On April 17, 2000, Verizon PA also filed an Answer and Motion to Dismiss.



The ALJ issued an Initial Decision on August 11, 2000, in which the above-mentioned Complaints were consolidated into one docket for decisional purposes.  Additionally, the ALJ granted the Motions to Dismiss that were filed by both PECO and Verizon PA.  On August 21, 2000, the Complainant filed Exceptions to the Initial Decision in the above-captioned matter.  PECO filed Reply Exceptions on September 8, 2000.

Discussion



In his Initial Decision, ALJ Cocheres made one (1) Finding of Fact and drew four (4) Conclusions of Law.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law to the extent that they are not expressly, or by necessary implication, overruled or modified by this Opinion and Order.



Initially, we are reminded that we are not required to consider expressly, or at great length, each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pennsylvania Public Utility Commission, 483 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Any Exception or argument that is not specifically addressed shall be deemed to have been duly considered and denied without further discussion.



In her Exceptions to the Initial Decision, the Complainant indirectly accuses the Commission of violating her rights under the Fourteenth Amendment of the United States Constitution.  (Exc., pp. 1-2).  While we are not completely convinced that the Complainant fully comprehends the purpose and fundamental protections of this Amendment, we are willing to address her allegation.



The Commission is clearly bound by the due process provision of consti​tutional law and by the principles of common fairness.  (Town Development Inc. v. PA Public Utility Commission, 411 A.2d 1317 (Pa. Cmwlth.1980)).  The fundamental requirement of due process is an opportunity to be heard at a meaningful time and in a meaningful manner.  (Montefiore Hospital Association of Western Pennsylvania v. Pa. Public Utility Commission, 421 A.2d 481 (Pa. Cmwlth. 1980)).



The record clearly shows that the Complainant was afforded adequate due process in this proceeding.  She filed written Complaints with the Commission on March 28, 2000.  The Complaints followed the normal course and procedure that other consumer complaints filed with the Commission routinely are afforded.  The Complaints were served upon all other parties involved in the dispute and were then assigned to an ALJ for review and handling, as deemed appropriate, consistent with Commission Regulations.  

After careful review of the Complaints and subsequent motions, the ALJ issued an Initial Decision with a recommendation to dismiss because the allegations were insufficient to sustain the Complaints.  Once the Initial Decision was issued, the Complainant was afforded yet another chance to voice her objections through the Exceptions process.  The Complainant took advantage of this opportunity and filed Exceptions on August 21, 2000.  Those Exceptions are now before us for consideration and disposition.  (I.D., pp. 1-3). 

As noted previously, we believe that the record plainly demonstrates that the procedure instituted by the Commission to handle Complaints adequately ensures that each Complainant receives ample opportunity to be heard and guarantees that each Complaint is reviewed in a meaningful and timely manner.  We note that there are no genuine issues of material fact in dispute in this case and, therefore, Verizon and PECO are entitled to judgment as a matter of law.

It is well settled that a hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law, the Commission need not hold a hearing. (Lehigh Valley Power Comm. V. PA Public Utility Comm’n, 563 A.2d 548 (1989), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993)).  This case does not involve disputed questions of fact.  The question presented is one of law only.  Accordingly, we cannot accept the Complainant’s contention that her due process rights were violated with regard to the procedures implemented and employed by the Commission in handling her Complaints.

The Complaints merely assert that the Complainant is a political hostage in Pennsylvania and that she is suffering from duress and harassment at the hands of certain utilities.  (I.D., p. 2).  She offers no details regarding the alleged harassment, nor does she offer any evidence proving any improper utility conduct.  For this reason, we cannot accept the Complainant’s contention that her due process rights were violated by the dismissal of her Complaints without a formal hearing.



We note that PECO, in its Reply Exceptions, rejoins that the Complainant failed to meet her burden of proof in demonstrating utility misconduct.  PECO also asserts that the Complainant’s Exceptions merely repeat the allegations of the original Complaint without offering any supporting evidence.  (R.Exc., p. 1).  We agree with PECO on this issue.



According to Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the Complainant bears the burden of proof because she is the party seeking affirmative relief.  The burden of proof is defined as the establishment of a fact by a preponderance of the evidence.  (Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950)).  In the instant case, the Complainant has clearly failed to establish, by a preponderance of the evidence, that there has been any improper conduct by the various utilities named in the Complaints.  Instead, the Exceptions filed by the Complainant continue to make the same bald accusations found in the initial Complaint without offering any supporting facts on which to base her allegations.  The only evidence offered by the Complainant is a letter that purports to be from the National Association for the Advancement of Colored People (NAACP).  This letter, however, will not be considered because there is serious doubt as to its authenticity.  (I.D., p. 5).

The Initial Decision cited several reasons for questioning the authenticity of the above-referenced letter.  First, it is not the stated purpose of the NAACP to grant utility bill exemptions.  Even more persuasive is the misspelling of the organization’s name on the letter provided by the Complainant.  The letter refers to the organization as the National Association for the Advancement of Color People; however, we note that the correct name is the National Association for the Advancement of Colored People.  We agree with the ALJ’s conclusion that it is inconceivable that the NAACP would misspell its own name on their letterhead.  Accordingly, we also agree with the ALJ in his determination that the relevant letter is not genuine and should not be considered in our review of these Exceptions.  (I.D., p. 5).

While we sympathize with the Complainant on her perceived condition as a political hostage in Pennsylvania, in the absence of any credible evidence of utility misconduct, the Commission is unable to assist the Complainant in this matter.
  Accordingly, we conclude that the Complainant’s Exceptions are not meritorious and, as such, they are denied; THEREFORE,



IT IS ORDERED:


1.
That the Exceptions filed on August 21, 2000, by Annajean Henryhand are denied.


2.
That the Initial Decision of Administrative Law Judge Louis G. Cocheres is adopted, to the extent that it is consistent with this proposed Opinion and Order.


3.
That the Complaint of Annajean Henryhand v. PECO Energy Company, at Docket No. C-00003471, is hereby, dismissed.


4.
That the Complaint of Annajean Henryhand v. Verizon Pennsylvania Inc. at Docket No. C-00003472, is hereby, dismissed.


5.
That the record in this proceeding shall be marked closed.


BY THE COMMISSION,


James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  December 20, 2000

ORDER ENTERED:  December 22, 2000

� 	Although the Exceptions to the Initial Decision were timely filed, the Complainant failed to provide a certificate of service to PECO.  As a result, the Commission forwarded notification and a copy of the Exceptions filed by the Com�plainant to PECO.  In order to avoid prejudice to either party, the Commission deemed the filing date of the Exceptions to be August 29, 2000, the date of the notification letter.  Accordingly, PECO’s Reply Exceptions, filed on September 8, 2000, were timely.





� 	The Complainant also includes in her due process argument, that those people imprisoned in Pennsylvania should be provided utilities, shelter, clothing and medical provisions by the State.  (Exc., p. 2).  While this may be true in the case of a convict imprisoned in a State penitentiary, it does not apply to those people claiming to be falsely imprisoned or illegally detained in a state.  (See, Owens-El v. Robinson, 442 F. Supp. 1368 (1978)), which held that the Constitution requires that inmates be provided with the basic necessities of life, including food, clothing, shelter, sanitation, medical services and personal safety. [Emphasis Added].


� 	Additionally, Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b), states that the commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.


�	We do not address the Complainant’s allegation of false imprisonment and illegal detainment in Pennsylvania.  (Exc. p. 1).  The Commission does not have jurisdiction over such matters.  (See, Morrow v. Bell Telephone Co. of Pennsylvania, 470 A.2d 550 (Pa. Super. 1984)).  
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