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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions filed on July 20, 2000, by Floyd L. Gustine (Complainant) to the Initial Decision from the Bench of Administrative Law Judge (ALJ) Wayne L. Weismandel, issued on July 12, 2000.  Reply Exceptions were filed by Pennsylvania-American Water Company (Respondent) on August 9, 2000.

History of the Proceeding



On April 7, 2000, the Complainant filed a Formal Complaint against the Respondent.  The gravamen of the Complaint, inter alia, was that the Complainant sustained water damages caused by two (2) water meter breaks and that restitution was not made by the Respondent commensurate with the damages incurred.  On April 27, 2000, the Respondent filed an Answer denying the material allegations of the Complaint.  The Answer also claimed a lack of subject matter jurisdiction by the Commission regarding the material allegations of the Complaint.  As a result, the Respondent filed a Motion to Dismiss and/or Motion for Judgment on the Pleadings (Motion) on April 27, 2000.



On May 11, 2000, Chief Administrative Law Judge Robert A. Christianson directed the parties to engage in mediation and attempt to reach a “settlement agreement”.  The Parties were unable to reach an agreement through mediation and on June 20, 2000, the Respondent requested that an ALJ be assigned to issue a ruling on the Motion.



The ALJ issued an Initial Decision on July 12, 2000.  The Complainant filed Exceptions to the Initial Decision on July 20, 2000.  The Respondent filed Reply Exceptions on August 9, 2000.

Discussion



In his Initial Decision, the ALJ made five (5) Findings of Fact (I.D., pp. 3‑4) and drew eleven (11) Conclusions of Law. (I.D., pp. 10‑11).  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law to the extent they are not expressly, or by necessary implication, overruled, or modified by the Opinion and Order.



We are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pennsylvania Public Utility Commission, 483 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Any Exception that is not specifically addressed shall be deemed to have been duly considered and denied without further discussion.



We note that the Exceptions filed by the Complainant are not in compliance with Section 5.533 (b) of our Regulations, 52 Pa. Code §5.533(b).
  Nonetheless, we recognize that the Complainant is appearing pro se in this proceeding and as a result, we will entertain the Exceptions as filed.  



A careful review of the Exceptions reveals that the Complainant’s ultimate concern with the Initial Decision is that it does not adequately address his grievances with the Respondent relative to the damages caused to his home and possessions by the two (2) water meter breaks.  While we sympathize with the Complainant regarding the alleged damages to his property, it is well settled that the Commission does not have jurisdiction to award monetary damages. 



Only when the controversy involves the general reasonableness, adequacy or sufficiency of a public utility’s service, or when the claim depends upon a rule or regulation predicated on the peculiar expertise of the Commission, or when Commission policy, or a question of service or facilities owed to the general public, or a particular standard of safety or convenience articulated by the Commission is involved, need the courts abstain from exercising original jurisdiction.  (Poorbaugh v. Pa. PUC, 666 A.2d 744 (Pa. Cmwlth. 1995)).  See also, West Penn Power Co. v. Pa PUC, which held that the Commission is without power to award monetary damages to a private litigant.  (I.D., pp. 5‑6).



Additionally, Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b), affords the Commission the discretion to “dismiss any Complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law, the Commission need not hold a hearing.  (Edan Transportation Corp. v. PA Public Utility Commission, 623 A.2d 6 (1993)).  As noted by the ALJ in the Initial Decision, this case does not involve any disputed questions of fact.  The only question presented is one of law.  As a result, a hearing is not necessary in the public interest for this proceeding.  Furthermore, since the Commission does not have jurisdiction to award monetary damages to a private litigant, a hearing would be a fruitless exercise. (I.D., p. 9).  



Accordingly, the Exceptions filed by the Complainant must be denied; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions in this proceeding, filed by Floyd L. Gustine on July 20, 2000, are denied.



2.
That the Initial Decision of Administrative Law Judge Wayne L. Weismandel issued on July 12, 2000, is adopted to the extent that it is consistent with this Opinion and Order.



3.
That the Complaint filed on April 7, 2000, by Floyd L. Gustine against Pennsylvania-American Water Company, Docket Number C-00003512, is dismissed and the record marked closed.









BY THE COMMISSION,









James J. McNulty









Secretary

(SEAL)

ORDER ADOPTED:  December 20, 2000

ORDER ENTERED:  December 22, 2000

	�	Although the Exceptions to the Initial Decision were timely filed, the Complainant failed to provide a certificate evidencing service to the Respondent.  As a result, the Commission forwarded notification and a copy of the Exceptions to the Respondent.  In order to avoid prejudice to either Party, the Commission deemed the filing date of the Exceptions to be August 1, 2000, the date of the notification letter.  Accordingly, Respondent’s Reply Exceptions, filed on August 9, 2000, were timely.


	�	Section 5.533(b) of our Regulations states that each Exception must be set forth in numbered paragraphs and must identify the specific Finding of Fact or Conclusion of Law to which the Exception is taken.  Supporting reasons must also be supplied for each Exception.  (52 Pa. Code §5.533(b)).
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