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OPINION AND ORDER

BY THE COMMISSION:  



Before us for disposition is a Petition to Modify Order and Request for Extension of Time (Petition) filed by the Borough of Leetsdale (Leetsdale) on November 1, 2000.  The Consolidated Rail Corporation (Conrail) filed an Answer to Leetsdale’s Petition on November 20, 2000.  

History of the Proceedings


By Order entered November 3, 1995, Leetsdale was ordered to prepare and submit preliminary construction plans to the Commission for the construction of a bridge to carry Ferry Street over and above the tracks of Consolidated Rail Corporation in Leetsdale Borough, Allegheny County.  The aforesaid Order was subsequently modified by Secretarial Letter issued pursuant to Section 2702 of the Public Utility Code, 66 Pa. C.S. §2702, on July 29, 1997, which extended the date of construction plan submission until December 31, 1998.  Subsequently, by Order entered April 2, 1999, the date for construction plan submission was again extended until December 31, 1999.  



On or about November 15, 1999, Leetsdale filed a Petition to Amend Order and an Extension of Time to comply with the July 29, 1997 Order, as amended, asserting that final construction plans were not yet completed.  No party filed a response opposing the request.  



In its November 15, 1999 Petition, Leetsdale requested that Paragraph 4 of the July 29, 1997 Order, as amended, which modified Paragraph 4 of the November 3, 1995 Order, be further modified to extend the time for preparation and submission of the plans to December 31, 2000.  By Opinion and Order of January 12, 2000, Leetsdale’s Petition was granted.  



On November 1, 2000, Leetsdale filed the instant Petition to further extend the time for preparation and submission of the plans to December 31, 2001.  

Discussion


In its Petition to Modify Order and Extension of Time filed on November 1, 2000, Leetsdale represents that it has diligently pursued the project and is presently engaged in the following schedule of activity:  

a. Waiting for approval and findings from the Pennsylvania Historic Museum Commission which will permit submission of Environmental Documents;

b. Completing preliminary roadway design; and 

c. Retaining a consultant to complete final design of the bridge, roadways and right‑of‑way acquisition.  

(Petition, p. 2).  



Leetsdale asserts in its Petition that, upon completion and approval of the aforementioned tasks, the engineers that design work can then proceed with the Commission’s Order requiring submission of preliminary construction plans.  Leetsdale represents that the construction plans should be completed and ready for submission to the Commission by December 31, 2001.  



In its Answer to Leetsdale’s Petition, Conrail asserts that Leetsdale has not been diligent in pursuing the project.  Conrail rejoins that the Commission has granted three (3) previous extensions, all of which have extended the date for the submission of the required construction plans.  



We note that Section 1.15(a)(1) of our Regulations, 52 Pa. Code §1.15(a)(1), governs petitions for extension of time within which to comply with an Order of the Commission.  That Section provides, in pertinent part, as follows:  



Except as otherwise provided by statute, whenever under this title or by order of the Commission, or notice given thereunder, an act is required or allowed to be done at or within a specified time, the time fixed or the period of time prescribed may, by the Commission, the presiding officer or other authorized person, for good cause be extended upon motion made before expiration of the period originally prescribed or as previously extended.  Upon motion made after the expiration of the specified period, the act may be permitted to be done where reasonable grounds are shown for the failure to act.  

Our review of the subject Petition in light of the record evidence in this proceeding, leads us to conclude that Leetsdale has failed to allege any compelling reasons as to persuade us that a fourth prolonged extension of time is warranted.  We note that to date, we have granted three (3) previous extensions of time to Leetsdale to provide the Commission with the required construction plans.  Under the circumstances, we are not persuaded that it is in the public interest to grant Leetsdale’s request for an additional prolonged extension of time to comply with our Order.  



Accordingly, we shall not accede to Leetsdale’s request for an additional prolonged period within which to comply with our Order of July 29, 1997, as amended.  Rather, we shall herein direct Leetsdale to comply fully with the provisions of our previous orders within sixty (60) days of the date of entry of this Opinion and Order.  We caution Leetsdale and the Pa. Department of Transportation that a failure to adhere to the directives contained in our Opinion and Order of July 29, 1997, as amended, may result in this matter being referred to our Law Bureau for such further action as deemed appropriate; THEREFORE, 



IT IS ORDERED:  



1.
That the Petition to Amend Order and Extension of Time filed on November 1, 2000, requesting an extension of time within which to comply with the Order entered July 29, 1997, as amended, is granted, in part, only to the extent noted in Paragraph No. 2, below, consistent with this Opinion and Order.  



2.
That no later than sixty (60) days following entry of this Opinion and Order, the Borough of Leetsdale shall submit construction plans to the Commission for approval relative to the construction of a bridge to Ferry Street over and above the tracks of Consolidated Rail Corporation in Leetsdale Borough, Allegheny County.  



3.
That if the Borough of Leetsdale fails to comply with Ordering Paragraph No. 2 above, this proceeding at Docket No. C‑00881950, shall be referred to the Commission’s Law Bureau for such further actions as deemed appropriate.  



4.
That in all other respects not inconsistent herewith, the Order of July 29, 1997, as amended, shall remain in full force and effect.  









THE COMMISSION,








James J. McNulty









Secretary

(SEAL)

ORDER ADOPTED:  January 11, 2001

ORDER ENTERED:  January 12, 2001
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