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Joint Application of Sunesys, Inc. and Exelon Infrastructure Services, Inc. for the approval of the transfer of all of the stock of Sunesys, Inc. to Exelon Infrastructure Services, Inc.
Docket Number:

A-310812F5000



ORDER
BY THE COMMISSION:

On November 13, 2000, Sunesys, Inc. (Sunesys) and Exelon Infrastructure Services (EIS) filed the above-docketed application pursuant to Chapter 11 of the Pennsylvania Public Utility Code, 66 Pa. C.S. §§ 1101-1103 and 52 Pa. Code § 69.901, for the approval of the transfer of all of the common stock and the resulting controlling interest in Sunesys to EIS.  The applicants provided proof of compliance with our regulations at 52 Pa. Code § 1.54 relating to applications requiring notice.  

Sunesys is certificated as a competitive access provider pursuant to an Order entered on September 20, 1999, at Docket No. A-310812 and currently furnishes dedicated point-to-point telecommunications transmission services to wholesale customers, primarily in eastern Pennsylvania.  EIS, a nonjurisdictional company, comprises a network of companies engaged in the design, construction, operation, and maintenance of electric, telecommunications, and other underground distribution systems.

EIS is a subsidiary of PECO Energy Company, which in turn is a subsidiary of Exelon Corporation.  Also part of the Exelon Corporation family is, PECO Hyperion Telecommunications, Inc., a competitive local exchange carrier certificated to provide service at A-310378.

Sunesys and EIS intend to execute a Stock Purchase Agreement whereby 100% of the common equity of Sunesys will be transferred to EIS.  Following the consummation of the proposed transaction, Sunesys will be a wholly-owned subsidiary of EIS and, thus, a subsidiary of Exelon Corporation.  Sunesys will continue to provide services pursuant to its tariff on file with this Commission.  The applicants anticipate that the existing Sunesys management team will remain in place and the proposed transfer of control will be operationally seamless to Sunesys’ Pennsylvania customers.

The applicants aver that Sunesys, as part of EIS, will have access to the operational expertise and resources of various affiliated infrastructure businesses and other established telecommunications providers.  The applicants further state that as part of the large and diverse Exelon Corporation holding company system, Sunesys will have access to short- and long-term capital on more favorable terms.  These advantages ensure that the proposed transfer of control provides an affirmative public benefit and satisfies the standard set by City of York v. Pa. P.U.C., 449 Pa. 136, 295 A.2d 825 (1972). 

Our review of the subject joint application leads us to conclude that the proposed change in control is necessary or proper for the service, accommodation, convenience, or safety of the public, and that the application should be approved; THEREFORE,


IT IS ORDERED:


1.  That the Joint Application of Sunesys, Inc. and Exelon Infrastructure Services, Inc. for the approval of the transfer of all of the stock of Sunesys, Inc. to Exelon Infrastructure Services, Inc. is hereby approved.


2.  That within 30 days following consummation of the transaction as described in Ordering Paragraph No. 1, above, Sunesys, Inc. shall notify this Commission of the effective date of the merger and upon receipt of such notification,  

a certificate of public convenience be issued evidencing the approval granted in Ordering Paragraph No. 1, above.


3.  That if the applicants come to determine that the instant transaction will not occur, Sunesys, Inc. shall promptly file with this Commission notice of such determination.


BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  January 24, 2001

ORDER ENTERED:   January 25, 2001
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