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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Letter-Exceptions of Wayne L. Moyer (Complainant) taken to the Initial Decision of Administrative Law Judge (ALJ) Herbert Smolen issued on May 24, 2000, relative to the above-captioned proceeding.

Brief History of the Proceeding

On January 10, 2000, the Complainant filed a Formal Complaint against PECO Energy Company (PECO), alleging that PECO’s contractors, hired to read electric meters, are trespassing on his property to read the meter.  PECO filed its Answer on February 3, 2000.



A telephonic hearing was held on April 12, 2000, before ALJ Smolen.  The Complainant appeared pro se.  PECO was represented by counsel.   



In his Initial Decision, ALJ Smolen recommended dismissal of the Complaint for failure of the Complainant to sustain his burden of proof.  On June 15, 2000, the Complainant filed Letter-Exceptions to the ALJ’s Initial Decision.  

Discussion



Prior to arriving at his recommended resolution of the issues presented in this proceeding, ALJ Meehan made ten (10) Findings of Fact (I.D., pp. 2-3), and reached five (5) Conclusions of Law (I.D., pp. 8-9), which we shall adopt and incorporate herein by reference, unless expressly or by necessary implication, the ALJ’s Findings of Fact and Conclusions of Law are reversed or modified by this Opinion and Order.



The ALJ noted that the proceeding did not involve any allegations of inadequate or unreasonable service.  The ALJ also concluded that the Complainant did not present any competent or credible evidence that PECO’s use of outside contracted meter readers constituted an abuse of PECO’s managerial discretion and/or a threat to public safety.  The ALJ emphasized that the Complainant specifically admitted that he had no dissatisfaction with the screening procedures utilized by PECO in hiring and supervising its vendor-contractors.  



The ALJ also pointed out that PECO presented direct evidence that it maintains supervision and control of its outside contractors and has adequate safeguards in place and, therefore, its use of outside contractors does not pose a threat to public safety.  As a result, the ALJ recommended dismissal of the Complaint for the Complainant’s failure to meet his burden of proving that PECO’s use of the outside vendor-contractor involved in reading his meters poses a threat to the safety of its customers or to the general public.  

. 



We note that in his Letter-Exceptions, the Complainant does not except or object to the ALJ’s recommendation.  Rather, absent any explanation or description, other than a handwritten notation which reads “Enclosed are my exceptions,” the Complainant filed a document with a heading entitled “4.9 Company Equipment on Customer’s Premises.”  We note, however, that the Complainant proceeded pro se in this matter.  For this reason, we shall waive the procedural defects of his pleading and consider whether the ALJ’s Initial Decision is supported by substantial evidence in the record.

We are reminded that, absent a finding that a utility has abused its managerial discretion and the public interest has been adversely affected, the Commission’s power to intervene in the internal management of a public utility is limited.  (Metropolitan Edison Co., v. Pa. P.U.C., 437 A.2d 76 (Pa. Cmwlth Ct. 1981)).  The Commission has previously addressed the issue of whether a utility may retain outside vendor-contractors to provide a particular service, such as meter reading.  We held that where it is demonstrated that the service provided by an outside contractor is adequate and reasonable to meet the needs of the public, that the contractor remains under the supervision and control of the utility and that the utility maintains adequate safeguards and public safety is not threatened, the Commission will not intervene in the utility’s managerial decision to retain an outside vendor-contractor to provide a particular service.  (Cunningham v. Duquesne Light Company, Docket No. C-00968286, 1997 Pa. Lexis 72 (Order entered November 25, 1997).

On pages 6-8 of his Initial Decision, the ALJ recited detailed record evidence demonstrating that PECO’s vendor-contractors remain under its supervision and control, that PECO has adequate safeguards in place and that no threat is posed to public safety.  The ALJ cited the various Exhibits offered by PECO, which support his conclusions.  PECO Exhibit No. 1 demonstrates PECO’s Contractor-Environmental Safety Program and also details the duties and responsibilities of the contractor, and the contractor administrator.  PECO Exhibit No. 2 sets forth PECO’s background checks and investigations guidelines for contractors which includes, among other things, a criminal records inquiry, motor vehicle report, as well as past employment references.  PECO Exhibit No. 3 outlines PECO’s fitness for duty specifications for its contractors which includes, for example, drug and alcohol policies, testing, and testing procedures.

Upon consideration of the record, we find that the ALJ properly concluded that no basis exists in this proceeding for the Commission to intervene in PECO’s management decision to engage the outside vendor involved in this proceeding to read Complainant’s meter.  Furthermore, it is well settled that the proponent of a rule or order has the burden of proof.  66 Pa. C.S. §332(a).  Our review of the record leads us to conclude that the Complainant has failed to demonstrate that PECO’s conduct constituted “inadequate or unreasonable service” in violation of Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501.  Accordingly, we will deny the Complainant’s Letter-Exceptions; THEREFORE, 


IT IS ORDERED:



1.
That the Letter-Exceptions filed on June 15, 2000, by Wayne Moyer taken to the Initial Decision of Administrative Law Judge Herbert Smolen, are denied.

2.
That the Initial Decision of Administrative Law Judge Herbert Smolen issued on May 24, 2000, is adopted to the extent that it is consistent with this Opinion and Order.

3.
That the Complaint of Wayne L. Moyer against PECO Energy Company at Docket No. C-00003176, is dismissed for failure to satisfy his burden of proof.








BY THE COMMISSION








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  January 24, 2001

ORDER ENTERED:  January 26, 2001
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