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ORDER
BY THE COMMISSION:



On November 17, 2000, PPL Electric Utilities Corporation (“PPL Utilities”) filed an Affiliated Interest Agreement (“Agreement”) with PPL Telecom, LLC (“PPL Telecom”).  On December 8, 2000, the Commission extended the period for consideration for this Agreement until further order of the Commission. This Agreement consists of four agreements, three of which grant PPL Telecom a license to install, operate and maintain telecommunications equipment on PPL Utilities’ facilities.  The fourth agreement grants PPL Telecom the right to use PPL Utilities’ fiber optic cable that is not required by PPL Utilities’ to provide electric service.



PPL Utilities is a public utility incorporated in Pennsylvania for the purpose of supplying light, heat and power to the public by means of electricity in all or portions of twenty-nine (29) counties in eastern-central Pennsylvania.  PPL Utilities is subject to the regulatory jurisdiction of the Pa. Public Utility Commission (“Commission”) with regards to electricity delivery service in Pennsylvania.



PPL Telecom is a limited liability company (“LLC”) organized under the laws of Delaware.  PPL Telecom is a wholly owned indirect subsidiary of PPL Corporation, which also is the parent of PPL Utilities.  Accordingly, PPL Telecom is an affiliated interest of PPL Utilities.  PPL Telecom will be a telecommunications service provider and, initially, will furnish service as a carriers’ carrier.  PPL Telecom will not provide intrastate telecommunications service unless, and until, it has obtained the necessary approvals from the Commission.



The following is a description of each of the four agreements filed in this Agreement:

Fiber Optic Pole Attachment Agreement and First Amendment



Under this agreement, PPL Utilities grants PPL Telecom a license to attach its telecommunications equipment to PPL Utilities’ distribution poles.  Under the first amendment to this agreement, PPL Utilities grants PPL Telecom permission to install, maintain and use its telecommunications facilities within PPL’s underground or intra-building conduit.  The agreement and first amendment have an initial term of ten (10) years, and from year-to-year thereafter, unless terminated by written notice not less than ninety (90) days before the end of the initial or any renewal term.  All charges for occupancy of PPL Utilities’ conduits reflect an allocation of the fixed costs and operation and maintenance expenses of such facilities. 

Facility Right of Access Agreement



This Agreement grants PPL Telecom a license to use PPL Utilities’ transmission and related facilities for the construction, installation, maintenance and operation of wire attachments and related telecommunications facilities of PPL Telecom.  This agreement will also remain in effect until terminated by either party upon ninety (90) days prior written notice.  

Wireless Right of Use Agreement



This is an agreement whereby PPL Utilities grants PPL Telecom a license to use PPL Utilities’ facilities for the construction, installation, maintenance and operation of wireless telecommunications equipment of PPL Telecom or third parties under contract to PPL Telecom.  The agreement will remain in effect until terminated by either party upon ninety (90) days prior written notice.  The agreement sets forth the specific charges for PPL Telecom’s use of PPL Utilities’ facilities, which reflect an allocation of the fixed costs and operation and maintenance expenses of such facilities.

Fiber Right of Use Agreement



Under this agreement PPL Utilities permits PPL Telecom to use optic fiber that is not required by PPL Utilities to provide electric service.  The determination of additional available fiber will be made at intervals of not less than one (1) year, or more frequently at PPL Utilities’ sole discretion.  The agreement has a term of twenty (20) years.  The specific charges for PPL Telecom’s use of PPL Utilities’ optic fiber reflects an allocation of fixed costs and operation and maintenance expenses of PPL Utilities’ fiber optic network.



The pricing provisions in the Fiber Optic Pole Attachment License Agreement are consistent with the pricing methodologies developed by the Federal Communications Commission (“FCC”).  Those FCC pricing methodologies produce cost-based rates, including an implied rate of return, and are designed to provide full and non-discriminatory access to electric utility facilities.  The pricing provisions of the Facility Right of Access Agreement and the Wireless Right of Use Agreement are based upon methodologies similar to the pricing methodology discussed above.  The pricing provision in the Fiber Right of Use Agreement also is a cost-based rate, including an implied rate of return.  PPL Utilities believes the rates developed for the Fiber Right of Use Agreement on a “per fiber mile” basis are at or above the market price for fiber optic cable.



Each of the above four agreements specify that no actions will be taken which might jeopardize the ability of PPL Utilities to furnish safe and reliable electric service.



PPL Utilities has indicated that the affiliated interest agreements are explicitly conditioned upon PUC approval and will not become effective until that approval has been granted.  In addition, PPL Utilities has indicated that the affiliated interest agreements comply with all pertinent Commission Policy Statements.



The Commission has examined the Agreement and has determined that it appears to be reasonable and consistent with the public interest; however, approval of the Agreement does not preclude the Commission from investigating during any formal proceeding, the reasonableness of any charges under the Agreement; THEREFORE,

          

IT IS ORDERED:  



1. That the Affiliated Interest Agreement between PPL Electric Utilities Corporation and PPL Telecom, LLC be, and hereby is, approved.



2. That acceptance does not preclude the Commission from investigating during any formal proceeding the reasonableness of any charges under the Agreement.



3. That this Docket be closed.

                             



     BY THE COMMISSION






     James J. McNulty,







     Secretary

(SEAL)

ORDER ADOPTED:  February 8, 2001

ORDER ENTERED:  February 8, 2001
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