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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is a Petition for Rescission and Amendment of the October 13, 2000 Order (Petition) which was filed by Llewellyn Lee Hall (Complainant) on January 18, 2001.  The Opinion and Order to which the Petition refers was adopted on October 13, 2000, in the above-captioned proceeding.  No response to the Petition has been filed.  


History of the Proceeding


On April 10, 2000, the Complainant filed a Formal Complaint against West Penn Power Company (Respondent) wherein he alleged, inter alia, that he offered to pay $300.00 per month on his account with the Respondent, but that his offer was refused.  The Complainant furthermore asserted that he remitted to the Respondent the sum of $200.00 in good faith and asked for a payment arrangement with payments due at the end of the month, so that the Complainant can pay other bills at the beginning of the month.  The Respondent filed a timely Answer to the instant Complaint.  



An initial hearing was held by telephone from Pittsburgh on June 19, 2000.  The Complainant appeared pro se, and the Respondent was represented by counsel.  An Initial Decision was issued on July 6, 2000, by Administrative Law Judge (ALJ) Michael A. Nemec, wherein the ALJ recommended, inter alia, that the Complaint be sustained to the extent of the entry of a payment schedule and a directive that the Complainant make a lump sum make‑up payment.  The Respondent filed Exceptions on July 25, 2000.  



By Opinion and Order entered on October 16, 2000, we granted the Respondent’s Exceptions.  In addition, we ordered the Complainant to pay the entire outstanding balance for electric service to the relevant premises within thirty (30) days from the date of issuance of a final bill from the Respondent.  



On January 18, 2001, the Complainant filed the instant Petition for Rescission and Amendment of the October 13, 2000 Order.  


Discussion



The Public Utility Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g) of the Public Utility Code, 66 Pa. C.S. §703(f) and (g), relating to rehearings, rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572(b) of our Regu​lations, 52 Pa. Code §5.572(b), relating to petitions for relief following the issuance of a final decision.  The standards for such petitions were addressed in Duick v. PG&W, 56 Pa. PUC 553 (1982) (Duick).  



Duick held that a petition for rehearing under Subsection 703(f) of the Public Utility Code must allege newly discovered evidence not discoverable through the exercise of due diligence prior to the close of the record.  (Duick, p. 558).  A petition for recon​sideration under Subsection 703(g), however, may properly raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Furthermore, such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by us.  (Duick, p. 559).  AT&T v. Pa. PUC, 568 A.2d 1362 (Pa. Cmwlth Ct. 1990), further elucidated the standards for rehearing, reconsideration, revision, or rescission.  



In his Petition, the Complainant requests that the Commission rescind its Order of October 13, 2000.  However, the Complainant does not raise any “new and novel arguments” as required by Duick, supra.  With regard to the criterion of payment history, we note that the Complainant’s payment history is not good.  The Complainant has disregarded prior Commission Orders directing him to make payment on the accumulated unpaid balance.  As a result, we conclude that it would be a futile exercise to set up another payment schedule in light of the Complainant’s prior disregard of such payment schedules.  



On review of the Petition, in light of the record as developed, we conclude that the Complainant has not raised any new and novel arguments or considerations which we may have overlooked or not addressed in our final Opinion and Order of October 16, 2000.  

Conclusion



Premised on our review of the record as developed in this proceeding, we conclude that the Complainant has not met the standards enunciated in Duick, supra, and, therefore, his Petition for Rescission must be denied; THEREFORE,



IT IS ORDERED:  



1.
That the Petition for Rescission and Amendment of the October 13, 2000 Order filed by Llewellyn Lee Hall on January 18, 2001, relative to the Order entered herein on October 16, 2000, is denied.  



2.
That West Penn Power Company shall, within fifteen (15) days of the date of entry of this Opinion and Order, issue a current bill to the Complainant for payment, by cash, certified check or money order, of the entire outstanding balance for electric service for the relevant premises.  



3.
That the Complainant shall pay the bill issued in accordance with Ordering Paragraph No. 2 above, within thirty (30) days of the date of issuance.  



4.
That if Llewellyn Lee Hall makes the payment described in Ordering Paragraph Nos. 2 and 3 herein, plus a reasonable reconnection fee, West Penn Power Company is authorized to reconnect service to Llewellyn Lee Hall.  



5.
That in all other respects, our Order of October 16, 2000, remains in full force and effect.  









BY THE COMMISSION,








James J. McNulty









Secretary

(SEAL)
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