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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Verizon Pennsylvania Inc., f/k/a Bell Atlantic-Pennsylvania, Inc. (Respondent), filed on January 12, 2001, to the Initial Decision of Administrative Law Judge (ALJ) John H. Corbett, Jr., which was issued December 28, 2000.  Fred Naile (Complainant) did not file Reply Exceptions.  

History of the Proceeding



On July 17, 2000, the Complainant filed a Formal Complaint against the Respondent wherein he alleged that the Respondent acted unreasonably when he reported trouble with his telephone service by insisting that the Complainant verify that the problem was not with his inside wiring by testing the telephone line at the network interface device (NID) outside his house.  According to the Complainant, the Respondent wrongfully declared it would charge him if the problem was found to be with the wiring in his house.  The Complainant requested the Commission require the Respondent, as the service provider, to assure him, as the customer, that a reported problem is not with its equipment without charging him.



On August 7, 2000, the Respondent filed an Answer to the instant Com​plaint.  In its Answer the Respondent admitted that it was contacted by the Complainant on June 1, 1999, and June 7, 1999, to report trouble with his telephone service.  On September 20, 2000, a telephonic hearing was held before ALJ Corbett.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.

Discussion


The ALJ made thirty (30) Findings of Fact and reached two (2) Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless specifically identified and discussed.



The ALJ found that, because the Complainant is seeking relief from the Commission, the Complainant bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a).  The ALJ observed that the Complainant asserted that the Respondent’s charge for service calls is unjust and unreasonable, and in violation of Section 1301 of the Code, 66 Pa. C.S. §1301.  (I.D., p. 8).



The ALJ found that the Complainant provided no evidence to support his position, beyond his mere argument of unreasonableness.  Therefore, the ALJ concluded that the Complainant failed to overcome the legal presumption that an existing tariff rate is just and reasonable.



The ALJ adopted the argument of the Respondent that its policy of asking the customer to check the NID to determine whether the inside wiring is defective is reasonable, because the Respondent must cover the cost of the service calls.  Otherwise, the ALJ reasoned, the rates for basic telephone service would have to be increased to cover this expense.  The ALJ also found that the customer had the opportunity to avoid the cost of the service call by determining that the problem does not involve the inside wiring by testing the telephone line at the NID.  (I.D., pp. 9-10).



Based upon the foregoing discussion, the ALJ recommended that the Complaint be dismissed.  However, the ALJ proffered, in pertinent part,  the following finding and recommendation:

However, this conclusion does not end the inquiry.  As noted in the preceding section of this decision, Verizon applies its policy to all customers, regardless of their age or physical condition (N.T. 23).  Conceivably, an elderly or disabled customer, who does not subscribe to the Respondent’s wire maintenance plan, may experience trouble with his/her telephone service and be unable to test the telephone line at the NID.  It is eminently unjust and unreasonable for the Respondent to charge a customer for a service visit, simply because the customer is physically unable to perform a line test at the NID.  Verizon should have some stated policy to guide its representatives in determining when a waiver of this charge may be appropriate under the limited circumstances discussed here.  Therefore, I shall direct the Respondent to meet with the Commission’s Bureau of Consumer Services (BCS), where representatives of Verizon and the BCS together can formulate a uniform policy for waiver of service call charges that will apply to all of the elderly and disabled customers of the Respondent, who may experience trouble with their telephone service and be unable to test their telephone lines at the NID.  In view of the very limited circumstances in which a waiver of service call charges may apply, such a waiver should have very little, if any, impact on the Respondent’s revenues and expenses.

(I.D., p. 10).



The Respondent excepts to the ALJ’s recommendation arguing that it had no notice or opportunity to be heard on the waiver issue and, therefore, it was deprived of its due process rights.  The Respondent excepts to the issuance of an order wherein it would be required to provide relief which was not requested in the Complaint.  The Respondent further argues that the Complainant would have no standing to raise the issue, since he did not allege that he suffered a disability which would have prevented him from testing the line at the NID.



Furthermore, the Respondent argues that there is a lack of evidence that it has been charging elderly or disabled customers for service charges in the event that they are unable to test their service at the NID prior to service personnel being dispatched.  According to the Respondent, the only evidence of record on this issue is that the Respondent applies its policy equally and that it is within the purview of field personnel to decide whether waivers are warranted in individual cases.



Finally, the Respondent submits that the ALJ’s proposed order is too vague to allow reasonable compliance.  The Respondent argues that it is not clear whether the ALJ is inferring that all elderly people are disabled, or whether elderly disabled customers were intended to be covered by the proposed policy.

Analysis



We note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984)).  Any Exception or argument which has not been specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  It is well settled that the proponent of a rule or order has the burden of proof.  (66 Pa. C.S. §332(a)).  


We agree with the ALJ’s conclusion that the Complainant did not meet his statutory burden of proving that the Respondent’s service charge is unreasonable.  We find that the Complainant did not provide evidence sufficient to overcome the presump​tion an existing tariffed rate is just and reasonable.  (See Brockway Glass v. Pa. Public Utility Commission 437 A.2d 1067 (Pa Cmwlth 1981)). 


We find persuasive the Respondent’s argument that the costs of dispatching a technician, when the problem is determined to be with the customer’s inside wiring, must be recovered from the customer making the service call.  Otherwise, the cost of such service calls would have to be recovered from all of the Respondent’s customers.  Based on our review of the record as developed in this proceeding, we find that the ALJ’s conclusion and recommendation, that the instant Complaint be dismissed, is in accord with the evidence and the law.  



With respect to the Respondent’s Exceptions, we agree with the Respondent that it had no notice that its policy regarding checking outside lines at the NID would be an issue with regard to elderly or disabled people.  Ostensibly, the Respondent has not been accorded its constitutional due process rights.  Additionally, there is no indication in the record in this proceeding that there is a problem of such magnitude that would justify the imposition of a waiver policy to address such situations which appear to be infrequent.  



Accordingly, we conclude that it is inappropriate for the Respondent to meet with the Bureau of Consumer Services, as recommended by the ALJ, to formulate a policy regarding waiver of service call charges for elderly and disabled customers of the Respondent.  This recommendation of the ALJ is rejected; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of the Respondent, Verizon Pennsylvania Inc., f/k/a Bell Atlantic-Pennsylvania, Inc., are hereby granted, consistent with this Opinion and Order.



2.
That the Initial Decision of Administrative Law Judge John H. Corbett, Jr. is adopted, as modified, by this Opinion and Order.



3.
That the Complaint of Fred Naile v. Verizon Pennsylvania Inc., at Docket No. C‑00003918, is hereby dismissed.



4.
That the record in this proceeding be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 5, 2001

ORDER ENTERED:  April 6, 2001
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