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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Bernice Baker, t/a Copy Rite Plus (Complainant) filed on January 25, 2001, to the Initial Decision of Administrative Law Judge (ALJ) Fred R. Nene which was issued January  5, 2001.  ALLTEL Pennsylvania, Inc. (Respondent) filed Reply Exceptions on February 20, 2001. 

History of the Proceeding

On March 23, 2000, the Complainant filed the Formal Complaint against the Respondent.  The Complaint disputes bills for approximately a two year period for long distance service.  In its timely Answer the Respondent denied the allegation.  A hearing was held before the ALJ on October 13,  2000.  The Complainant entered an appearance pro se and the Respondent was represented by counsel.  The record consists of a ninety-seven page transcript and four exhibits introduced by the Respondent.  An Initial Decision was issued on January 5, 2001.



As noted above, the Complainant filed Exceptions to the Initial Decision on January 25, 2001.  The Respondent filed Reply Exceptions on February 20, 2001.  

Discussion


ALJ Nene made twenty-one Findings of Fact and reached three Conclusions of Law, which are incorporated herein by reference unless expressly or by necessary implication they are modified or overruled by this Opinion and Order.  .



The ALJ reviewed Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), and noted that the burden of proof is on the proponent of a rule or order.  In this proceeding, the ALJ concluded the Complainant has the burden of showing that the Respondent overcharged her during the period in dispute.  The ALJ concluded that at the hearing the Complainant failed to present any specific evidence to support her claim.  The ALJ found that the Complainant’s testimony consisted solely of conclusory statements about high billings.  



In addition, the ALJ concluded that the Complainant presented no docu​mentary evidence to support her assertions.  Lastly, the ALJ reasoned that while it is understandable that the Complainant might be confused by the billing, and find it difficult to demonstrate the specific errors alleged in her Complaint, very little weight can be attributed to a general claim of over billing.



The ALJ noted that the Complainant requested an accounting or audit of the charges on her bills.  The Complainant was provided with such an itemization in December 1999, and again in June 2000.  This billing detail included all disputed costs, and credits provided during the period in dispute.  A copy of this account information was made part of the record.  (ALLTEL Exhibit No. 1).  The ALJ found that the Complainant failed to point out any errors in the account provided.  



In conclusion, the ALJ found that the Complainant failed to present any specific evidence of over billing.  Arguably, even if she had adequately demonstrated such a prima facie case of over billing, the ALJ concluded that the Respondent’s evidence would be sufficient to counter those assertions.  (I.D., pp. 5‑6).

Exceptions



Preliminarily, with regard to Exceptions, we note that any issue or Excep​tion which we do not specifically address has been duly considered and denied.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  (Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984)).



The relevant part of the Complainant’s Letter Exceptions are restated below:

. . . When I had the hearing on October 13, 2000 I did not know how to prove that the credits to my account with Alltel were done properly.  Now I have found a marketing firm that deals with these types of problems.  I am asking that you take this into consideration when you receive this letter.  I have also called my long distance company for the original document that I had signed when I signed on with them.  These items along with the terms of my agreement will show that Alltel did indeed overcharge me on my account and whether they have properly credited my account.



We note that a complainant’s business is not generally afforded the same regulatory leniency often provided to pro se residential customer complainants.  (52 Pa Code Chapter 64).  In this case, the Complainant knowingly elected to proceed throughout this matter without counsel.  As a business customer, the Complainant must pay its telephone bills when they become due or risk immediate termination of telephone service.  



Our review of the record indicates that the Complainant was made aware, well in advance, that an evidentiary hearing is a formal proceeding and that the Complainant would bear the burden of proof.  This is evidenced by the Interim Order Setting Settlement Conference of Chief ALJ Robert A. Christianson dated April 17, 2000, followed by the Prehearing Order of ALJ Nene dated August 24, 2000.  This Prehearing Order expressly advised the Parties, including the Complainant, inter alia, that the Complainant had the right to present documents or exhibits for the presiding officer’s consideration at the hearing, and that the Parties could request a change of hearing date and could conduct discovery.  (Prehearing Order). 



In addition, our review of the record indicates that the Respondent provided an account history documenting the disputed calls and the credits applied.  The document was provided to the Complainant in December 1999, and again in June 2000, and finally at the October 13, 2000 hearing.  (ALLTEL Exh. 1).  



We find that, based on the record before us, the Complainant was provided ample opportunity during the course of this proceeding, to either investigate or challenge the information provided by the Respondent on three separate occasions or to request additional time to prepare a challenge to the data.  The Complainant did not do so.  Therefore, we conclude that the Complainant failed to satisfy her burden of proof by not presenting any specific evidence of over billing.  As a result, we shall deny the Complainant’s Exceptions.



Accordingly, we shall adopt the ALJ’s Initial Decision and dismiss the Complaint because of the Complainant’s failure to carry her burden of proof, consistent with Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  

Conclusion



Based on our review of the record, including the ALJ’s Initial Decision and the Exceptions and Reply Exceptions, we conclude that the Exceptions of Bernice Baker, t/a Copy Rite Plus are not meritorious and, therefore, they are denied.  We further conclude that the ALJ’s Initial Decision is amply supported by substantial competent evidence in the record; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Bernice Baker, t/a Copy Rite Plus are denied.



2.
That the Initial Decision of Administrative Law Judge Fred R. Nene is adopted.



3.
That the Formal Complaint filed by Bernice Baker, t/a Copy Rite Plus against ALLTEL Pennsylvania, Inc., at Docket No. C‑00003455, is dismissed for failure to meet the burden of proof.  



4.
That, within thirty (30) days of the date of entry of this Opinion and Order, the Complainant shall pay to the Respondent, the total arrearage due on her account.



5.
That the proceeding at Docket No. C‑00003455 is terminated and the record shall be marked closed.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 5, 2001

ORDER ENTERED:  April 6, 2001
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