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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Michael W. Burkhart (Complainant) filed on March 1, 2001, to the Initial Decision of Administrative Law Judge (ALJ) Debra Paist, issued February 14, 2001, in the above captioned proceeding.  PPL Utilities Corporation d/b/a PPL Utilities (Respondent ) filed Reply Exceptions on March 23, 2001.

History of the Proceeding



On April 25, 2000, the Complainant filed a Formal Complaint against the Respondent wherein he alleged that the Respondent had improperly made periodic adjustments to his budget amount.  We note that the instant Complaint was an appeal of an April 12, 2000 Bureau of Consumer Services (BCS) Decision at BCS No. 0755527.  The Complainant also alleged that the monthly payments that the Respondent and the BCS sought from him did not reflect his true monthly expenses.  (I.D., p. 1).



The Respondent filed its timely Answer to the Complaint on May 18, 2000, in which it denied the material allegations of the Complaint.  A telephonic hearing was held before ALJ Paist on August 30, 2000.  The Complainant partici​pated pro se at the hearings.  The Respondent was represented by legal counsel.



On February 14, 2001,  ALJ Paist issued an Initial Decision wherein she recommended that the instant Complaint be dismissed for failure to meet the burden of proof.  On March 1, 2001,  the Complainant filed Exceptions to the Initial Decision.  On March 23, 2001,  the Respondent filed Reply Exceptions.

Discussion


ALJ Paist made eight Findings of Fact and reached four Conclusions of Law that are incorporated herein by reference unless expressly, or by necessary implication, they are reversed or modified by this Opinion and Order.



The ALJ rejected the Complainant’s contention that the monthly payments requested by the Respondent and ordered by the BCS did not reflect his true monthly expenses.  Specifically, the Complainant claimed a monthly household income of $1,348.00 and monthly household expenses of $1,804.00, for an excess of $456.00 in monthly expenses over monthly income.  (I.D., p. 11).  The ALJ found that a significant portion of the Complainant’s monthly expenses were discretionary and, therefore, unreasonable including $25.00 monthly for clothing expenses, $135.00 monthly for tithing, $80.00 monthly for expenses with kids, $64.00 monthly entertainment – non-kids and 60.00 for expenses at auction.  The ALJ accordingly concluded that the budget amount computed by the Respondent and the payment arrangement set by the BCS are appropriate under the totality of the circumstances.  (I.D., p. 11).



In our consideration of the issues raised in the Complainant’s Excep​tions, we note that, pursuant to Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the party seeking relief from this Commission bears the burden of proof.  In this proceeding, that burden is borne by the Complainant.  



We further note that any issue or Exception, which we do not specifically address, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  (Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 155 Pa. Commonwealth Ct. 537, 625 A.2d 741 (1993); also see, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 86 Pa. Commonwealth Ct. 140, 485 A.2d 1217 (1984)).



The Complainant’s Exceptions consist of several handwritten pages. Therein the Complainant alleges that he will be “jeopardized materially and health wise” if he complies with the Respondent’s increased budget payment request of $90.00 per month plus $50.00 per month towards his accumulated arrearage. Moreover, the Complainant states that the ALJ has no authority to deem tithing expenses, as unreasonable. 



Our review of the record evidence leads us to conclude that the Complainant should be directed to pay his current $90.00 monthly budget amount plus an additional $50.00 each month until his arrearage is paid in full.  Although the Complainant alleges that he cannot afford the $90.00 budget amount plus $50.00 per month towards his arrearage, we note that the Complainant has substantially settled his arrearage.  At the time of his hearing, the Complainant’s overdue utility balance was only $5.99.  Therefore, we determine that the Complainant’s $90.00 monthly budget amount can be easily paid providing that the Complainant reduces his non-essential monthly expenditures, which were enumerated above.



In evaluating the ALJ’s recommended payment plan, we are guided by our Opinion and Order in Young v. PECO Energy, Docket  No. C‑00956790, (Order entered February 14, 1996), (Young).  In Young we held that non-essential expense items cannot be given priority over payments for utility service.  The record shows that a significant portion of Complainant’s claimed monthly household expenses of $1,804.00 consist of non-essential expenses.  Specifically, we find that $374.00 of non-essential monthly expenses can be reasonably eliminated from the Complainant’s budget.  Since the Complainant’s accumulated utility arrearage has been virtually eliminated, as of the date of the hearing, $90.00 of his $374.00 non-essential monthly expenditures must be eliminated in order for the Complainant to comply with the recommended payment schedule of  $90.00 per month.



Based on the record evidence and consistent with the foregoing discussion, we find that the Complainant did not carry his burden of proof. 66 Pa. C.S. §332(a).  We determine that, after the elimination of a portion of his non-essential monthly expenditures, the Complainant can easily comply with the utility budget monthly payments developed by the Respondent and subsequently ordered by the ALJ.  Accordingly, we will deny the Complainant’s Exceptions and we will adopt the ALJ’s Initial Decision to the extent that it is consistent with this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Complainant, Michael W. Burkhart, are denied.


2.
That the Initial Decision of Administrative Law Judge Debra Paist in the above referenced proceeding, is adopted to the extent consistent with this Opinion and Order.



3.
That the Formal Complaint of Michael W. Burkhart against PPL Electric Utilities Corporation, d/b/a PPL Utilities at Docket No. C‑00003605 is dismissed.



4.
That Michael W. Burkhart is directed to pay PPL Electric Utilities his monthly budget amount by the due date as stated in his monthly PPL Electric Utilities bills.



5.
That, if Michael W. Burkhart has allowed an overdue balance to accumulate on his PPL Electric Utilities account by the entry date of the Commission Order at C-00003605, then Michael W. Burkhart shall, within sixty (60) days after entry of the Commission Order at C-00003605, make a lump sum payment to PPL Electric Utilities of all overdue amounts then owed to PPL Electric Utilities.



6.
That, as long as Michael W. Burkhart keeps the payment schedule stated in this Opinion and Order, PPL Electric Utilities in enjoined from suspending or terminating his electric service except for valid safety or emergency reasons.



7.
That as long as Michael W. Burkhart keeps the payment schedule stated in this Opinion and Order, PPL Electric Utilities shall not assess late payment or finance charges against him.

8.
That, if Michael W. Burkhart fails to keep the payment schedule stated in this Opinion and Order, PPL Electric Utilities is authorized to suspend or terminate service in accordance with Chapter 56 of the Commission’s Regulations, 52 Pa. Code, Chapter 56.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 24, 2001

ORDER ENTERED:  May 25, 2001
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