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OPINION AND ORDER

BY THE COMMISSION:  



Before us for consideration is a letter, deemed a Petition for Reconsidera​tion (Letter-Petition), filed by Florence Glazeski (Petitioner) on November 24, 2000, relative to the above-captioned proceeding.  

History of the Proceeding

On May 2, 2000, the Petitioner filed a Formal Complaint against Pennsylvania-American Water Company (Respondent) wherein she alleged overbilling by the Respondent for the period of January 13, 1999, through March 13, 2000.  On May 21, 2000, the Respondent filed an Answer denying the allegations of the Complaint.  A telephonic hearing was held on August 8, 2000, before Administrative Law Judge (ALJ) Lovenwirth.  Per Initial Decision issued on August 22, 2000, the ALJ dismissed the Petitioner’s Complaint.  On September 7, 2000, the Petitioner filed Exceptions to the ALJ’s Initial Decision issued on August 22, 2000.  The Respondent filed Reply Exceptions on September 25, 2000.
  By Opinion and Order entered on November 13, 2000, the Commission denied the Petitioner’s Exceptions and adopted ALJ Lovenwirth’s Initial Decision.  


On November 24, 2000, the Petitioner filed the instant Letter-Petition requesting reconsideration of our November 13, 2000, Opinion and Order. 

Discussion



The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §703(f) and §703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regu​lations, 52 Pa. Code §5.572, relating to petitions for relief following the issuance of a final decision.  Section 5.572(a), 52 Pa. Code § 5.572(a) provides that:  

Petitions for rehearing, reargument, reconsideration, clarifi​cation, rescission, amendment, supersedeas or the like shall be in writing and shall specify, in numbered paragraphs, the findings or orders involved, and the points relied upon by petitioner, with appropriate record references and specific requests for findings or orders desired.



The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. PUC 553 (1982).  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. §703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that: 


Parties...cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  



Here, the Petitioner contends that her case was improperly handled because the Commission did not investigate the water meter readings.  The Petitioner also reiterated her claim that she is not at home enough to consume the volume of water for which she is billed.  

Thorough review of the record, including meter readings spanning the years of 1997 through 2000, reveals that the sole issue in this case is the parties differing views about how the Petitioner’s water meter should be read.  The Petitioner contends that her water meter shows consumption of hundreds of gallons but that the Respondent bills her for thousands.  

For example, the Petitioner testified that from September 14, 1999, to November 11, 1999, her meter showed consumption of 160 gallons; however, the Respondent billed her for 1,600 gallons.  The Petitioner further testified that for the period of January 12, 2000 through March 13, 2000, she was billed for 2,100 gallons instead of the 210 gallons shown on the water meter in her cellar.  The Petitioner stated that she is at home only for part of the day and does not use much water.  (Tr., pp. 25-27, 29)  

In opposition to the Petitioner’s Complaint, the Respondent presented the testimony of Karen Kepley, its Customer Service Compliance Representative.  Ms. Kepley testified that while both the Petitioner’s water meter and a Meter Reader’s encoder gun register tens of gallons, these instruments actually measure hundreds of gallons.  Therefore, if the Petitioner’s meter or the meter reader’s encoder gun read 171, this is reflective of 1,710 gallons.  Ms. Kepley stated that this is the methodology used to determine billing for all of the Respondent’s customers.  Ms. Kepley further testified that the average monthly consumption for a family of one is 2,000 to 3,000 gallons per month.  (Tr., pp. 30, 39-40, 44-45)  


It is axiomatic that “A litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania PUC, 578 A.2d 600, 602, (Pa. Cmwlth. 1990).  Additionally, Section 332(a) of the Code, 66 Pa. C.S. §332(a) provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding. 


The Petitioner’s Letter-Petition simply restated the allegations contained in of her Complaint and in her subsequent Exceptions.  The Letter-Petition failed to raise a new and novel argument or consideration which we may have overlooked as to warrant granting reconsideration as set forth in Duick, supra.  Consequently, we do not consider the Petitioner’s unsubstantiated and redundant allegations sufficient to merit modification of our November 13, 2000 decision wherein we sustained ALJ Lovenwirth’s dismissal of the Petitioner’s Complaint.  

Conclusion

Based on our review of the record as developed in this proceeding, we conclude that the Petitioner’s statements constitute bald assertions and indicate that the Petitioner clearly does not understand the manner in which her water meter is read.  In our minds, the Petitioner has not sustained her burden of proving entitlement to a modification or reversal of the decision set forth in our November 13, 2000 Opinion and Order; THEREFORE, 



IT IS ORDERED:  That the Letter-Petition for Reconsideration filed by Florence Glazeski on November 24, 2000, is denied consistent with this Opinion and Order.  

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 24, 2001

ORDER ENTERED:  May 25, 2001

�	The Respondent was granted a five-day extension to file Reply Exceptions.  
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