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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition is a letter, deemed to be a Petition for Reconsideration (Letter-Petition), filed by Magnolia M. Mosley (Ms. Mosley) on May 11, 2001, to the Final Order entered April 24, 2001, in the above-captioned matter.  A Letter-Response was filed by PECO Energy Company (PECO) on May 10, 2001.

History of Proceeding

Ms. Mosley instituted this proceeding on July 17, 2000, by the filing of a Complaint alleging that bills for electrical service to her home in July and August of 1999, were unduly high and that a field visit conducted by a PECO high-bill field representative on August 21, 1999, had been improperly performed.  On August 10, 2000, PECO filed its Answer.

A telephonic hearing was held November 3, 2000, before Administrative Law Judge (ALJ) Allison K. Turner.  PECO was represented by counsel.  Ms. Mosley represented herself.  The record was closed on December 20, 2000.  An Initial Decision was issued February 26, 2001, dismissing the Complaint.  Exceptions were not filed.

In accordance with the provisions of Section 332(h) of the Public Utility Code, (66 Pa. C.S. § 332(h)), the Initial Decision was issued as a Final Order on April 24, 2001.  Ms. Mosley filed the Letter-Petition currently under consideration on May 11, 2001.  PECO filed a Letter-Response on May 10, 2001.   

Discussion

Ms. Mosley’s Letter-Petition is produced in its entirety below.

Judge Turner:

I received your letter some time ago regarding your decision on Magnolia Mosley vs. PECO Energy Co.  My daughter was in a life threating (sic) accident, has had surgery three times and will receive a 4th operation within two months.

I just wanted to say the information received and given on the telephone by the two investagators (sic) were (sic) different that (sic) the reports that were submitted to the co. Enclosed are the statement (sic) from PECO sent to me.  They failed to tell the truth.

The attachments to the Letter-Petition are certain pages from reports that were submitted by PECO at the hearing as Exhibit B (field reports) and Exhibit C (Customer Contact Reports).  Writing on the last page of the attachments appears to be that of Ms. Mosley.  This writing alleges that PECO inaccurately reported that three adults lived in Ms. Mosley’s house, rather than one adult and two children.  The writing also alleges that PECO inaccurately reported three air conditioners in the house, rather than two air conditioners and one fan.

The standards for granting a Petition for Reconsideration were set forth in (Duick v. Pennsylvania Gas and Water Co., 56 Pa. P.U.C. 553 (Opinion and Order) (December 17, 1985)), as follows:  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. §703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that: 


Parties...cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  

We note that the attachments submitted by Ms. Mosley in support of her Letter-Petition  were previously considered by ALJ Turner.  Accordingly, we conclude that Ms. Mosley’s Letter-Petition fails to raise any new and novel arguments, establish that evidence was overlooked, provide newly discovered evidence, or allege a change in circumstances, as required by Duick.  Accordingly, we will deny the Letter-Petition.

Conclusion

Based on the foregoing discussion, we will deny Ms. Mosley’s Letter-Petition for Reconsideration, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:  That the Letter-Petition for Reconsideration of Magnolia M. Mosley is denied.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  July 26, 2001

ORDER ENTERED:  July 30, 2001




1
4

