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History of the Proceeding


This decision denies a formal complaint that Sherri Yonek (“Complainant”) filed with the Pennsylvania Public Utility Commission (“Commission”) on November 6, 2000.  In her complaint, Yonek challenges the accuracy of her bills for residential gas service from The Peoples Natural Gas Company (“Respondent” or “Peoples”).  She also wants Peoples to relocate the gas meter from the inside to the outside of her house at its sole expense.  On December 5, 2000, Peoples answered the complaint, asserting it fairly and accurately billed the Complainant.



A telephonic hearing was held on February 26, 2001.  The Complainant appeared pro se.  Horace P. Payne, Jr., Esq., represented the Respondent.  The parties requested a continuance of 60 days to allow Yonek to report meter readings to a Peoples’ representative to establish a more accurate optional payment amount and to allow her an opportunity to apply for Peoples’ Customer Assistance Program (“CAP”) or energy assistance funds (2/26/01 N.T. 9‑11).  A further hearing was held on May 2, 2001.  Yonek and Peoples sponsored one exhibit apiece, both of which were admitted into the record.  Altogether, both hearings generated 99 pages of notes of testimony.  No briefs were filed.  The record closed on June 1, 2001.

Findings of Fact

1. The Complainant, Sherri Yonek, has resided with her 12-year-old daughter at 322 North Monongahela Avenue, Glassport, Pennsylvania 15045 since April 16, 1999 (5/02/01 N.T. 11‑12).

2. The Respondent, The Peoples Natural Gas Company, provides residential gas service to Yonek at the foregoing address (5/02/01 N.T. 11‑12, 50).

3. As of April 20, 2001, Yonek owed Peoples the sum of $1,948.21 on this account (5/02/01 N.T. 12, 61‑65; Respondent’s Exh. C, as revised at the hearing).

4. The Commission’s Bureau of Consumer Services (“BCS”) issued a determination on Yonek’s informal complaint at BCS No. 073376 on May 25, 2000 establishing a plan for the Complainant to pay the optional payment amount each month, plus $10.00 each month to satisfy the arrearage owed on this account (2/26/01 N.T. 8; 5/02/01 N.T. 27‑29, 32‑33, 65).

5. When Yonek called Peoples’ business office in Richmond, Virginia after the BCS’ determination, a representative in that office “overwrote” the BCS’ payment plan and told the Complainant to pay a flat rate of $75.00 a month on this account (2/26/01 N.T. 8; 5/02/01 N.T. 65; Respondent’s Exh. C, as revised).

6. The “true” optional payment amount on this account at the time of the hearing was $145.00 a month (5/02/01 N.T. 65, 71).

7. After the BCS determined a payment plan, Yonek paid $100.00 on May 31, 2000, $67.00 on June 23, 2000, $100.00 on August 18, 2000, $75.00 on September 28, 2000, $75.00 on October 31, 2000, $75.00 on December 1, 2000, $75.00 on February 8, 2001, $75.00 on March 8, 2001, $150.00 on March 27, 2001 and $75.00 on April 20, 2001 (Respondent’s Exh. C, as revised).

8. Prior to Peoples’ establishment of a flat monthly rate of $75.00, the amount Yonek owed under the BCS’ payment plan was $337.00 as of August 30, 2000 (5/02/01 N.T. 66; Respondent’s Exh. C).

9. Because of the mistake it made in “overwriting” the BCS’ determination of a payment plan by establishing a flat monthly rate for this account and the ensuing confusion that mistake caused, Peoples explicitly waives its right to request a lump sum Claypool amount to make up for any payments missed under the BCS’ payment plan (5/02/01 N.T. 65‑66, 70‑71).

10. Yonek feels the bills she receives from Peoples are inaccurate.  The Complainant works from 8 a.m. until 4 p.m. every day during the week.  Her gas meter is inside the house; utility personnel cannot gain access to her house to read the meter (5/02/01 N.T. 13‑14, 20, 36, 41‑42).

11. Yonek states she cannot afford to move the gas meter to a location outside her home (5/02/01 N.T. 20, 81).

12. Yonek balks at the idea of giving Peoples a key to her home, so utility personnel can gain access to read the gas meter (5/02/01 N.T. 20‑21, 44‑45).

13. Peoples obtained actual gas meter readings for this account on April 15, 1999, June 7, 1999, February 24, 2000, July 31, 2000, August 11, 2000 and February 8, 2001 (5/02/01 N.T. 21‑22, 36, 50‑51; Respondent’s Exh. C, as revised).

14. For gas appliances, Yonek uses a furnace for radiator heat and a water heater (5/02/01 N.T. 16).

15. After Peoples conducted an energy audit, Yonek replaced her gas water heater in October or November 2000 and wrapped her new water heater in insulation.  At the same time, she had her furnace serviced.  She installed storm windows, caulked her windows and installed weather stripping around her doors.  She shut off her furnace completely in April 2001 and wore extra clothing in her home to keep warm.  After undertaking these conservation measures, Yonek noticed no difference in her gas bills (5/02/01 N.T. 14‑15, 17‑18, 33‑34).

16. Yonek lives in a two-story brick house that was built in 1950.  The first floor has a living room, dining room, kitchen and an enclosed front porch.  The second floor has three bedrooms and a bathroom.  The attic and basement are insulated (5/02/01 N.T. 16‑17, 33).

17. The first gas bill Yonek received from Peoples in May 1999 was for $7.53.  Until December 1999, she received monthly gas bills of $10.75 with two exceptions.  In May 1999, Yonek received a bill in the amount of $265.32 as a final bill at another address.  She received a bill of $125.44 after a customer meter reading in October 1999 (5/02/01 N.T. 18‑19, 40‑41, 51; Respondent’s Exh. C, as revised).

18. Yonek claims she sent other customer meter reading cards to Peoples, but received bills for no gas consumption until February 2000 (5/02/01 N.T. 19, 37‑40).

19. Yonek admits she does not know how to read her gas meter (5/02/01 N.T. 19‑20, 79‑80).

20. Yonek asserts large fluctuations in the amount of her monthly gas bills make it very difficult for her to pay her bills (5/02/01 N.T. 22; Respondent’s Exh. C, as revised).

21. From her employment as a medical assistant, Yonek earns $1,233.38 a month (5/02/01 N.T. 23‑24, 30; Complainant’s Exh. 1).

22. Yonek summarizes her monthly household expenses, excluding gas bills, as follows:

Item




Amount

Comments
Mortgage



$   341.33

$35,000 balance owed

Electric



       61.78

Telephone



       54.00

Water




       35.00

Sewage



       12.00

$120.00 balance owed

Trash pickup



         7.00

$75.00 balance owed

Cable television


       35.08

Food




       -0-

Automobile






1994 Ford Explorer


Loan payment

     205.04

$5,500 balance owed


Gasoline


     120.00


Car insurance


       83.00

Homeowner’s insurance

       30.00

Beneficial Finance Corp.

     213.64

$5,000 balance owed









(Student loan pay-off)

Total:




$1,197.87

(5/02/01 N.T. 25‑27, 30‑32; Complainant’s Exh. 1).

23. Yonek relies upon her parents for food (5/02/01 N.T. 43‑44).

24. The Complainant’s household income has increased somewhat since the BCS issued its determination of a payment plan on May 25, 2000 (5/02/01 N.T. 29, 32‑33, 43‑44, 69‑70).

25. Yonek wants Peoples to relocate her gas meter from the inside to the outside of her house at its sole expense so she can obtain more accurate gas bills (5/02/01 N.T. 44‑45, 81).

26. Peoples initiated residential gas service to Yonek at this address on April 15, 1999 (5/02/01 N.T. 50).

27. On May 6, 1999, Peoples issued Yonek an estimated bill in the amount of $7.53 for 21 days of gas service (5/02/01 N.T. 50‑51; Respondent’s Exh. C, as revised).

28. On June 7, 1999, Peoples obtained an actual meter reading and billed Yonek $91.47 for 32 days of gas service (5/02/01 N.T. 51; Respondent’s Exh. C, as revised).

29. From June 7, 1999 until April 3, 2001, Peoples obtained four additional actual meter readings, viz., February 24, 2000, July 31, 2000, August 11, 2000 and February 8, 2001.  Peoples received 10 customer meter readings from Yonek, viz., October 8, 1999, December 9, 1999, January 4, 2000, February 7, 2000, April 12, 2000, May 20, 2000, August 30, 2000, November 29, 2000, March 5, 2001 and April 3, 2001.  The remaining bills for this period were estimated (5/02/01 N.T. 52‑64; Respondent’s Exh. C, as revised).

30. Peoples did not obtain actual meter readings every other month, because the meter reader could not gain access to Yonek’s residence to read the meter (5/02/01 N.T. 53).

31. After obtaining an actual meter reading, Peoples “trues-up” an account by adjusting for any over- or under-charging during periods of estimated billing (5/02/01 N.T. 51‑52).

32. Pursuant to Commission regulations, Peoples must obtain an actual meter reading every six months, unless it receives a customer reading.  If it receives customer reading information, Peoples can obtain an actual meter reading once a year.  52 Pa. Code §56.12(4)(ii) & (iii).  (5/02/01 N.T. 53).

33. If it can obtain an actual meter reading every other month, Peoples opines that it will take approximately six months before it obtains sufficient information to provide accurate estimated billings for a new customer (5/02/01 N.T. 59).

34. Because it could not obtain actual meter readings as often as it would have liked, Peoples could not accurately calculate an average budget amount for this account for some time.  Consequently, Peoples’ representatives had to recalculate by hand a budget amount for Yonek, based upon customer readings (5/02/01 N.T. 59​-60, 67, 79‑80).

35. On February 24, 2000, Peoples changed Yonek’s gas meter, because the account was in dispute (5/02/01 N.T. 56).

36. On March 6, 2000, Peoples tested the meter it removed from Yonek’s residence.  That meter tested .4% slow on light load and .2% fast on full load.  These results comport with the Commission’s requirement of ± 2% of 100.00% averaged accuracy.  52 Pa. Code §59.21.  (5/02/01 N.T. 56‑57).

37. In the six months preceding April 2001, Peoples experienced an increase in the cost of natural gas as the result of a nation-wide trend.  Consequently, a customer maintaining his/her usual consumption pattern would have experienced an increase in his/her gas bills during this period (5/02/01 N.T. 66‑67).

38. Peoples’ policy calls for the customer to pay the cost for relocating a meter (5/02/01 N.T. 67).

39. Yonek’s gross monthly income of about $1,600.00 exceeds the eligibility threshold of $1,451.00 a month for participation in Peoples’ Customer Assistance Program (“CAP”) (5/02/01 N.T. 68).

40. Due to the improvement in her financial circumstances since the BCS issued its determination, Peoples requests modification of the BCS’ payment plan and establishment of a plan for Yonek to pay the optional payment amount of her bills each month, plus $81.00 a month to satisfy the arrearage owed on this account (5/02/01 N.T. 69‑72).

41. Peoples has no record of ever sending Yonek a notice relating to its inability to gain access to her residence to obtain an actual meter reading (5/02/01 N.T. 75).

42. Peoples has no record of what financial information Yonek gave to the BCS in its initial investigation of this matter (5/02/01 N.T. 75‑77).

Discussion



The case sub judice is not unlike many other cases that the Commission reviews relating to billing disputes.  Because a meter reader cannot gain access to a dwelling, a public gas utility cannot obtain accurate readings.  Consequently, that utility sends a customer bills premised upon available information.  If that information is inaccurate or incomplete, a customer’s bills will necessarily reflect that fact.  Such is the unfortunate situation that the Complainant faces in this case.



As the party challenging the accuracy of her bills for residential gas service from the Respondent and requesting relocation of the gas meter from the inside to the outside of her house at the expense of that utility, the Complainant bears the burden of proving that she is entitled to relief.  66 Pa. C.S. §332(a). The Pennsylvania Supreme Court has held the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Marqulies, 364 Pa. 45, 70 A.2d 854 (1954); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234 (1983).



Furthermore, substantial evidence in the record must support the decision of the Commission.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The Pennsylvania appellate courts have defined the term “substantial evidence” to mean such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  The Commission has held that a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.

A. The “High-Bill” Dispute
In Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), the Commission outlined the general dynamics for the burden of proof in a case such as this one.  In order to determine whether a complainant has established a prima facie claim of unusually high bills, this Commission has declared certain factors must be considered.  While the accuracy of the meter is an important factor in resolving a billing dispute, it is not the sole criterion.  Id. at 100.  A complainant may establish a prima facie case by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his/her pattern of usage had not changed.  Id.  In looking at these criteria, one may consider the billing history of the account, any change in the number of occupants residing in the household, the potential for energy utilization, and any other relevant facts or circumstances that come to light during the proceeding.  Replogle v. Pennsylvania Electric Company, 54 Pa. P.U.C. 528 (1980).

The “Waldron Rule” is an evidentiary rule, which the Commission adopted to apportion the burden of going forward with the evidence.  Pennsylvania Electric Company v. Pa. P.U.C., 473 A.2d 704, 705-6 (Pa. Cmwlth. 1984).  As such, it is immaterial to the applicability of the rule whether the customer is residential, commercial or industrial.  Kupstas v. Pennsylvania Gas & Water Company, Docket No. F-09136863 (Opinion and Order entered September 17, 1992).  The Waldron Rule applies to commercial accounts as well.  Chiaverini v. Duquesne Light Company, Docket No. C‑00945562 (Opinion and Order entered February 13, 1995).  Application of these criteria to the present case reveals the Complainant has an abnormal history of energy consumption, because of the inability of utility personnel to read her gas meter.



To support her claim, Yonek merely presents her belief that her gas bills are inaccurate (5/02/01 N.T. 13-14, 20, 36, 41‑42).  She supplies no evidence to buttress her belief.  Yonek lives in a two-story brick house that was built in 1950.  The first floor has a living room, dining room, kitchen and an enclosed front porch.  The second floor has three bedrooms and a bathroom.  The attic and basement are insulated (5/02/01 N.T. 16‑17, 33).  For gas-consuming appliances, she uses a furnace for radiator heat and a water heater (5/02/01 N.T. 16).  Yonek and her 12-year-old daughter have resided here since April 16, 1999 (5/02/01 N.T. 11‑12).



On February 24, 2000, Peoples changed Yonek’s gas meter, because the account was in dispute (5/02/01 N.T. 56). On March 6, 2000, Peoples tested the meter it removed from Yonek’s residence.  That meter tested .4% slow on light load and .2% fast on full load.  These results comport with the Commission’s requirement of ± 2% of 100.00% averaged accuracy.  52 Pa. Code §59.21.  (5/02/01 N.T. 56‑57).



After Peoples conducted an energy audit, Yonek replaced her gas water heater in October or November 2000 and wrapped her new water heater in insulation.  At the same time, she had her furnace serviced.  She installed storm windows, caulked her windows and installed weather stripping around her doors.  She shut off her furnace completely in April 2001 and wore extra clothing in her home to keep warm.  After undertaking these conservation measures, Yonek noticed no difference in her gas bills (5/02/01 N.T. 14‑15, 17‑18, 33‑34).



On the other hand, gas prices for all residential gas customers generally rose during the same period.  In the six months preceding April 2001, Peoples experienced an increase in the cost of natural gas as the result of a nation-wide trend.  Consequently, a customer maintaining his/her usual consumption pattern would have experienced an increase in his/her gas bills during this period (5/02/01 N.T. 66‑67).



A review of the Complainant’s Account Statement discloses wide fluctuations in the amounts of her monthly gas bills, especially for the first year and a half or so that she received service at this location (Respondent’s Exh. C, as revised).  Upon closer review however, a pattern emerges whereby high bills invariably follow an actual meter reading or a customer meter reading following a period of several estimated readings.  Id.  After obtaining an actual meter reading, Peoples “trues-up” an account by adjusting for any over- or under-charging during periods of estimated billing (5/02/01 N.T. 51‑52).  Peoples did not obtain actual meter readings every other month, because its personnel could not gain access to Yonek’s residence to read the meter (5/02/01 N.T. 53).



Pursuant to Commission regulations, Peoples must obtain an actual meter reading every six months, unless it receives a customer reading.  If it receives customer reading information, Peoples can obtain an actual meter reading once a year.  52 Pa. Code §56.12(4)(ii) & (iii).  (5/02/01 N.T. 53).  If it can obtain an actual meter reading every other month, Peoples opines that it will take approximately six months before it obtains sufficient information to provide accurate estimated billings for a new customer (5/02/01 N.T. 59).  Due to the difficulty in gaining access to her meter, Peoples obviously had a much more difficult time compiling sufficient information to supply Yonek with more accurate estimated bills.  This situation certainly is not the fault of the utility.



The Complainant works from 8 a.m. until 4 p.m. every day during the week.  Her gas meter is inside the house; utility personnel cannot gain access to her house to read the meter when she is at work (5/02/01 N.T. 13‑14, 20, 36, 41‑42).  She balks at the idea of giving Peoples a key to her home, so company personnel can gain access to read the gas meter (5/02/01 N.T. 20‑21, 44‑45).  She states she cannot afford to move the gas meter to a location outside her home (5/02/01 N.T. 20, 81).  Recognizing the importance of actual meter readings to obtain more accurate billings, Yonek wants Peoples to relocate her gas meter from the inside to the outside of her house at its sole expense (5/02/01 N.T. 44‑45, 81).  Peoples’ policy, however, calls for the customer to pay the cost for relocating a meter (5/02/01 N.T. 67).  This policy follows an industry standard.  Unfortunately, Yonek’s request to reverse this policy must be denied.



In summary, the high bills of which Yonek complains are the result of long periods of estimated billings based upon insufficient information about actual gas consumption.  Following actual meter readings by utility personnel or customer readings, Peoples performs a “true-up” by adjusting for any over- or under-charging during periods of estimated billing (5/02/01 N.T. 51‑52).  Therefore, wide fluctuations may occur in her bills from month to month.  Looking at these bills overall and comparing these bills to her standard of living, however, shows Yonek possesses the capacity to consume the amount of energy for which Peoples has billed her (Respondent’s Exh. C, as revised).  No evidence shows how these bills are inaccurate.  While Peoples would like to obtain actual meter readings every other month to smooth out these wide fluctuations, it can not do so, because its personnel cannot gain access to her house to read the meter when she is at work (5/02/01 N.T. 13‑14, 20, 36, 41‑42).  Relocating the gas meter to the outside of her home would be the ideal solution, but Yonek claims she cannot afford this expense.  A customer, however, is responsible for the expense of relocating a meter (5/02/01 N.T. 67).  Based upon this record, no evidence suggests Peoples is responsible or accountable for the billing problem described in this complaint.  Feinstein, supra.

B. A Payment Plan


However she manages her household budget, the Complainant will have to pay the Respondent for the gas service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa. C.S. §1303.  No public utility may unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.  Accordingly, Peoples’ establishment of a plan for Yonek to pay a special flat rate of $75.00 a month, regardless of actual usage, was illegal.  A flat rate of $75.00 a month, moreover, is less than the “true” optional payment amount on this account of $145.00 a month (5/02/01 N.T. 65, 71).  Consequently, this payment plan must be rejected.



In very special circumstances, the Commonwealth Court of Pennsylvania has recognized the Commission’s authority to establish reasonable rate preferences.  Mill v. Pa. P.U.C., 447 A.2d 1100 (Pa. Cmwlth. 1982).  The Commission will adopt a temporary below-full-bill payment plan, when a ratepayer has a good payment history and can document temporary medical or economic problems with a reasonable basis to anticipate resolution or improvement of these problems within the foreseeable future.  Baum v. Duquesne Light Company, 56 Pa. P.U.C. 742 (1983); Kohlhoff v. Duquesne Light Company, Docket No. C-00967755 (Order entered October 11, 1996); and Arcott v. Equitable Gas Company, Docket No. C-00945967 (Order entered December 8, 1994).



Since the BCS issued its determination on her informal complaint on May 25, 2000, the Complainant has paid $942.00 on this account (Respondent’s Exh. C, as revised).  Before that determination, the Statement of Account discloses she paid every other month an amount less than what was required.  Consequently, she fell further behind on this account each month.  Id.  No evidence suggests her financial circumstances will materially improve within the reasonably foreseeable future.  Accordingly, these limited special circumstances for establishing a temporary below-full-bill payment plan do not apply to this case.



The Commission has held the BCS’ determination on the informal complaint becomes the starting point for establishing a payment plan in these types of cases.  Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z-00248730 (Order entered December 22, 1995).  The Commission has held a BCS payment determination must not be changed absent sufficient evidence for doing so; any modification must note what circumstances have changed during the interim.  Heard v. Equitable Gas Company, Docket No. C-00957262 (Order entered June 21, 1996); Harper v. Equitable Gas Company, Docket No. Z-00285460 (Order entered May 10, 1996).  The BCS called for Yonek to pay the optional payment amount of her bills each month, plus $10.00 a month to satisfy the arrearage owed on this account (2/26/01 N.T. 8; 5/02/01 N.T. 27‑29, 32‑33, 65).



The Complainant admits her household income has increased since the BCS issued its determination on May 25, 2000 (5/02/01 N.T. 29, 32‑33, 43‑44, 69‑70).  Noting the improvement in her financial circumstances, Peoples requests modification of the BCS’ payment plan and establishment of a plan for Yonek to pay the optional payment amount of her bill each month, plus $81.00 a month to satisfy the arrearage owed on this account (5/02/01 N.T. 69‑72).  Under this plan, Yonek will completely satisfy the arrearage of $1,948.21 within two years (Respondent’s Exh. C, as revised).



Several problems militate against accepting Peoples’ payment plan.  First, Peoples has no record of what financial information Yonek gave to the BCS (5/02/01 N.T. 75‑77).  No evidence appears anywhere in this record to suggest what financial information the BCS considered in its investigation.  Therefore, no comparison of financial information can be made.  Insufficient evidence exists in this record for the Commission to modify the BCS’ determination.  Norfolk & Western Ry. Co., supra.



Second, Peoples contributed to the arrearage problem.  When Yonek called Peoples’ business office in Richmond, Virginia following the issuance of the BCS’ determination, a representative in that office “overwrote” the BCS’ payment plan and established a plan for the Complainant to pay a flat rate of $75.00 a month on this account (2/26/01 N.T. 8; 5/02/01 N.T. 65; Respondent’s Exh. C, as revised).  Since the optional payment amount at that time was $126.00 (Respondent’s Exh. C, as revised), the plan was not only illegal, but Yonek fell further behind in the arrearage she owed each month. When Peoples established the special monthly rate of $75.00, the arrearage on this account was $1,095.15.  Id.  By the time of the hearing, the arrearage nearly doubled to $1,948.21, despite the Complainant faithfully paying nearly every month.  Id.  Therefore, Peoples’ establishment of an illegal, special rate contributed substantially to the financial plight that the Complainant now faces.  For Peoples to now request an eight-fold increase in the monthly contribution to satisfy the arrearage is unconscionable.



Third, Peoples’ request is all the more unconscionable in light of the Complainant’s limited income.  Yonek’s gross monthly income of about $1,600.00 just exceeds the eligibility threshold of $1,451.00 a month for participation in Peoples’ CAP (5/02/01 N.T. 68).  Barely $150.00 separates Yonek from a more palatable payment plan under the CAP.  Any increase, let alone an eight-fold increase, in the monthly contribution to satisfy the arrearage will impose upon the Complainant a severe hardship that is unwarranted in view of her limited financial resources as discussed, infra.



The Complainant receives total net monthly household income of $1,233.38 from her employment as a medical assistant (5/02/01 N.T. 23‑24, 30; Complainant’s Exh. 1).  She and her daughter are not eligible for food stamps.  Her monthly household expenses of $1,197.87, however, cannot be accepted as stated.



The Commission cannot presume to tell a consumer how to spend his/her money.  However, the Commission will only consider what it deems to be reasonable expenses in establishing payment plans in order to protect a utility’s remaining ratepayers, who must make up any revenue shortfall.  Without reliable revenues, reliable utility service cannot be assured.

The Commission has determined an allowable expense for telephone usage is $25.00 a month.  Young v. PECO Energy Company, Docket No. C‑00956790 (Order entered February 14, 1996). Therefore, the Complainant’s claimed telephone expense of $54.00 must be reduced by $29.00.  Likewise, the Commission has disallowed cable television expenses.  Brown v. PECO Energy Company, Docket No. Z‑00236726 (Order entered January 26, 1995).  Accordingly, the Complainant’s claimed expense of $35.08 for cable television must be disallowed.  

Making these adjustments reduces the Complainant’s monthly household expenses from $1,197.87 to $1,133.79.  The difference of $99.59 between monthly income of $1,233.38 and allowable expenses of $1,133.79 leaves the Complainant with insufficient funds to comply with the BCS’ payment plan.  Nevertheless, I have no choice but to reaffirm the BCS’ payment plan under the Commission’s firmly established precedent in Claypool, supra.  This plan calls for the Complainant to pay the optional payment amount of her bill each month (currently $145.00), plus $10.00 a month to satisfy the arrearage owed on this account, which stands at $1,948.21 as of April 20, 2001 (5/02/01 N.T. 12, 61‑65; Respondent’s Exh. C, as revised).

Commission regulations require that customers continue to pay “current bills not at issue” pending review.  Section 56.174(3) of the Commission’s regulations on Standards and Billing Practices for residential utility service, 52 Pa. Code §56.174(3), provides:

Stay of informal complaint decision.  Upon appeal from the mediation decision of the Bureau of Consumer Services, there shall be an automatic stay of payment arrangements ordered in that decision, other than current bills not at issue.  The utility may request that the special agent remove the stay and order payment of amounts set forth in the mediation decision.  When current bills are not at issue, the ratepayer will be responsible for payment of current, undisputed bills pending review.  (Emphasis added).

Similarly, Section 56.181 of the Commission’s regulations, 52 Pa. Code §56.181, provides in pertinent part:

Pending resolution of a dispute, including a termination dispute, the disputing party shall be required to pay the undisputed portions of bills, as described in this section.

(1)
Pending informal complaint.  Pending the outcome of an informal complaint, the disputing party shall be obligated to pay that portion of a bill which is not honestly disputed....

(2)
Pending formal complaint.  Prior to the hearing on a formal complaint or prior to the issuance of a Commission Order when no hearing is held in a formal complaint proceeding, the ratepayer shall be required to pay that amount which the Consumer Services Representative determines is not reasonably disputed.  (Emphasis added).

Interpreting these regulations, the Commission announced in Claypool, supra, that a ratepayer must pay a lump sum equal to any unpaid, undisputed amount that accrues pursuant to the BCS’ determination pending review upon appeal.



The Commission has held no lump sum is due where a complainant can provide an explanation for not making those payments, that explanation establishes good cause for not making those payments, the complainant has made a good faith effort to comply and substantial compliance has occurred.  Paner v. Duquesne Light Company, Docket No. Z‑00325087 (Order entered June 17, 1997); Palmer v. Duquesne Light Company, Docket No. Z‑00314726 (Order entered April 28, 1997).  Yonek has paid 100% of the amount ($675.00) that Peoples demanded under its special rate of $75.00 a month or $942.00 altogether pending review of the BCS’ determination (Respondent’s Exh. C, as revised).  The Respondent received no energy assistance grants that it could credit to this account.  See, Murray v. Duquesne Light Company, Docket No. C‑00968301 (Order entered March 30, 1998); and Novich v. Duquesne Light Company, Docket No. C-00968385 (Order entered May 27, 1997).  

Because of its mistake in “overwriting” the BCS’ determination of a payment plan and the ensuing confusion that mistake caused, Peoples explicitly waives its right to request a lump sum Claypool amount to make up for any payments missed under the BCS’ payment plan (5/02/01 N.T. 65‑66, 70‑71).  Upon consideration of the circumstances as discussed supra, Peoples’ waiver of this claim appears eminently fair and reasonable.  Therefore, no lump sum for missed payments will be ordered.

Conclusions of Law
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Complainant has not met her burden of proving that she is entitled to the relief she seeks from the Commission.

3. The payment plan established in the following Order to pay the current budget bills as they come due and to reduce the arrearage owed the Respondent on this account conforms with the applicable provisions of the Public Utility Code, as well as with the regulations and existing precedent of this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Sherri Yonek v. The Peoples Natural Gas Company, docketed with the Pennsylvania Public Utility Commission at No. C‑00004406, is hereby denied.

2. That the Complainant is hereby directed to pay the Respondent the current monthly optional payment amount of her bills as they come due, plus $10.00 a month to satisfy the arrearage owed on this account, beginning with the first monthly bill due after entry of the Commission’s final Order in this case and continuing thereafter on the date due for the payment of each monthly bill, until the arrearage on this account is paid in full.

3. That, so long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant, except for valid safety and/or emergency reasons.

4. That if the Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Dated:  July 20, 2001

















JOHN H. CORBETT, JR.








Administrative Law Judge
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