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History of the Proceeding


This decision denies a complaint that Patricia Ann Barr (“Complainant”) filed with the Pennsylvania Public Utility Commission (“Commission”) on December 4, 2000.  In her complaint, Barr challenges the accuracy of the bills she receives for residential electric service from Duquesne Light Company (“Respondent” or “Duquesne Light”).  On December 21, 2000, Duquesne Light answered the complaint and filed new matter asserting the Complainant’s bills were accurate.



I issued an Interim Payment Order on January 31, 2001 pursuant to Section 56.174(3) of the Commission’s regulations, 52 Pa. Code §56.174(3).  This Order directed the Complainant to continue making payments on this account in compliance with the determination that the Commission’s Bureau of Consumer Services (“BCS”) issued on this matter at BCS Case No. 0685718 on November 1, 2000.  At the same time, I issued a standard Prehearing Order for cases of this ilk.



A hearing scheduled for March 7, 2001 was postponed at the Complainant’s request.  At the hearing on April 18, 2001, the Complainant appeared pro se.  Judith L. Beck, Esq., represented the Respondent.  During settlement discussions held off the record during this hearing, the parties discovered certain matters required further investigation and they requested a continuance (N.T. 11‑13).  A further hearing was held on June 6, 2001.  Altogether, both hearings generated 98 pages of notes of testimony.  The Respondent offered five exhibits that were admitted into the record.  No briefs were filed.  The record closed on July 6, 2001.

Findings of Fact

1. The Complainant, Patricia Ann Barr, has resided for eight years at 3320 Hardie Way, Pittsburgh, Pennsylvania 15213 (N.T. 19‑20).

2. The Respondent, Duquesne Light Company, provides residential electric service to the Complainant at the foregoing location (N.T. 20).

3. The Complainant’s daughter, who is now 32-years-old, lived with her until about three years ago (N.T. 21).

4. Barr resides in a two-story brick row house.  The first floor consists of a living room and a kitchen.  Two bedrooms and a bath occupy the second floor.  The basement is finished (N.T. 21‑23).

5. For electric appliances, Barr uses an electric blower on her gas forced-air furnace, a refrigerator, clothes washer, toaster, waffle iron, crock pot, boom‑box radio, heating pads, and four fans (N.T. 24‑26, 30, 33, 38, 61; Duquesne Light Exh. 6).

6. Barr’s electric meter is located on the outside of the house (N.T. 24).

7. Barr claims her use of electricity has remained fairly constant while she has lived at this location (N.T. 26‑27).

8. Barr disputes “the majority” of her electric bills, because they “fluctuate” so much from month to month.  She recites examples.  She believes all of her bills are too high (N.T. 27‑32).

9. Barr wants someone to explain to her how much electricity each of her appliances uses, so she can judge for herself if her bills are accurate (N.T. 31‑33, 94‑96).

10. Barr contends the neighbor next door has been stealing electricity from her.  Now, she hears “funny clicks around the house.”  “Years ago,” people stole from her by entering through the attic crawl space.  Barr believes her daughter’s diagnosis of schizophrenia is incorrect, because “they are trading children on [her].”  Her “children were stolen from birth.”  Barr claims to have “skeletal damage,” “a bad heart,” and a “brain tumor” that was dormant until it was “lasered.”  Her radio “has a lasering device in it”   (N.T. 21, 23, 35‑38).

11. Duquesne Light prepared a Statement of Barr’s Account for the period from July 24, 1997 to May 23, 2001 (N.T. 42‑43; Duquesne Light Exh. 1).

12. After receiving a payment of $17.12 on June 4, 2001, the account balance was zero (N.T. 44; Duquesne Light Exh. 1, as revised at the hearing).

13. Duquesne Light also prepared a Usage Comparison Report for this account for the period from February 22, 1999 to May 22, 2001 showing some of the same information contained in the Statement of Account, but with the addition of displaying annual average daily consumption (N.T. 44‑45; Duquesne Light Exh. 2).

14. Since 1999, Duquesne Light opines electric consumption has declined dramatically, it is “fairly minimal”, and it is consistent with the type of appliances Barr has in her house (N.T. 45, 51‑53, 87‑89; Duquesne Light Exhs. 1 & 2).

15. Duquesne Light posits Barr’s electric consumption has been fairly consistent during the period depicted without any wide variations from month to month (N.T. 45; Duquesne Light Exh. 2).

16. On November 1, 2000, the Commission’s BCS issued its determination at BCS Case No. 0685718 denying Barr’s high-bill complaint and establishing a payment plan for her on this account.  The BCS directed the Complainant to pay the budget amount of her electric bill each month, plus $15.00 a month to satisfy the arrearage owed on this account, beginning with the bill due in December 2000 (N.T. 45‑47; Duquesne Light Exh. 3).

17. Duquesne Light offers a portion of its tariff relating to the rates for monthly residential service, Rate RS.  The monthly distribution charge for a customer on Rate RS is $6.38 (N.T. 48‑49; Duquesne Light Exh. 5).

18. Electric usage is measured by the length of time that someone uses an electric appliance (N.T. 54).

19. Duquesne Light has no capability of calculating how long someone will use an individual appliance in his/her home.  Consequently, without knowing how long an appliance will be used, Duquesne Light has no way of calculating how much electricity someone will use (N.T. 54, 71, 89‑91).

20. A Duquesne Light customer has the option of paying either the actual amount of his/her bill each month or the monthly budget amount (N.T. 54‑55).

21. On April 19, 2001, Duquesne Light dispatched a technician from Sargent Electric Company to perform a meter inspection at the Complainant’s residence (N.T. 57‑59; Duquesne Light Exh. 6).

22. The technician noted the electric meter dial reading and the remote reading device display matched (N.T. 59; Duquesne Light Exh. 6).

23. The technician noted the meter seal and the pot clip were in proper condition, which meant no one had tampered with the meter (N.T. 59‑60; Duquesne Light Exh. 6).

24. After disconnecting all of the appliances in the house, the technician found no grounds to the circuit; he discovered no foreign wiring (N.T. 61‑63; Duquesne Light Exh. 6).

25. The technician performed an approximate load test for Barr’s furnace, washer and fan.  He calculated the furnace blower uses approximately 435 watts per hour; the washer uses approximately 430 watts per hour; and the fan uses approximately 92 watts per hour (N.T. 61‑62; Duquesne Light Exh. 6).

26. The technician performed a meter accuracy verification test.  He found the electric meter was 100.48% accurate on full load and 100.28% accurate on light load.  These results fall within the ± 2% of averaged 100% accuracy permitted under the Commission’s regulation, 52 Pa. Code §57.20, (N.T. 62; Duquesne Light Exh. 6).

27. At the hearing, the technician explained to Barr how someone reads an electric meter by using an actual electric meter and its components.  When reading a meter, a meter reader will round down to the nearest whole number (N.T. 64‑74).

28. On April 19, 2001, Duquesne Light also sent three of its employees to Barr’s residence.  After unplugging all of the appliances in the house, they verified the finding of no grounds on the circuit and the absence of foreign wiring (N.T. 79‑81, 86‑87).

29. Barr contends one of the Duquesne Light employees “tried to steal” a book from her (N.T. 82‑83).

30. The Duquesne Light employees deny the Complainant’s allegation of criminal wrongdoing (N.T. 83‑87).

Discussion



The Complainant disputes “the majority” of her electric bills, because she claims they “fluctuate” so much from month to month.  She believes all of her bills are too high (N.T. 27‑32).  Barr seeks an explanation of how much electricity each of her appliances uses, so she can judge for herself if her bills are accurate (N.T. 31‑33, 94‑96).  As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proving that she is entitled to relief.  66 Pa. C.S. §332(a).

A. The Burden of Proof
The Pennsylvania Supreme Court has held the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Marqulies, 364 Pa. 45, 70 A.2d 854 (1954); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234.



Furthermore, one must exercise care to ensure substantial evidence in the record supports the decision of the Commission.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The Pennsylvania appellate courts have defined the term “substantial evidence” to mean such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  The Commission has held that a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.



In Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), the Commission outlined the general dynamics for the burden of proof in a case that raises a high bill dispute.  In order to determine whether a complainant has established a prima facie case where there is a claim of unusually high bills, this Commission has declared that certain factors must be considered.  While the accuracy of the meter is an important factor, it is not the sole criterion.  Id. at 100.  A complainant may establish a prima facie case by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his/her pattern of usage had not changed.  Id.  In looking at these criteria, one may consider the billing history of the account, any change in the number of occupants residing in the household, the potential for energy utilization, and any other relevant facts or circumstances that come to light during the proceeding.  Replogle v. Pennsylvania Electric Company, 54 Pa. P.U.C. 528 (1980).



The “Waldron Rule” is nothing more than an evidentiary rule, which the Commission adopted to apportion the burden of going forward with the evidence.  Pennsylvania Electric Company v. Pa. P.U.C., 473 A.2d 704, 705-6 (Pa. Cmwlth. 1984).  As such, it is immaterial to the applicability of the rule whether the customer is residential, commercial or industrial.  Kupstas v. Pennsylvania Gas & Water Company, Docket No. F-09136863 (Order entered September 17, 1992).  The Commission applied the Waldron Rule to a commercial account in Chiaverini v. Duquesne Light Company, Docket No. C-00945562 (Order entered February 13, 1995).  Application of these criteria to the present case reveals the Complainant has failed to carry her burden of proving she is entitled to the relief she seeks.

B. Analysis
While the Complainant believes all of her electric bills are too high (N.T. 27‑32), the Statement of Account shows Barr’s electric consumption declined dramatically from July 24, 1997 to May 23, 2001(N.T. 45, 51‑53, 87‑89; Duquesne Light Exhs. 1 & 2).  The Usage Consumption Report shows that in 1999, Barr consumed on average 11.7 kWh daily (Duquesne Light Exh. 2).  For the year 2000, the average daily consumption slipped to 6.4 kWh.  Id.  From the beginning of this year to May 23, 2001, that figure dropped to 4.4 kWh.  Id.  This uncontradicted evidence of a decline in usage belies the Complainant’s assertion that her use of electricity has remained fairly constant while she has lived at this location (N.T. 26‑27).

During this decline in usage, Barr’s electric consumption has remained fairly consistent without any wide variations from month to month (N.T. 45; Duquesne Light Exh. 2).  The highest bill occurred on July 24, 1998, when Duquesne Light charged the Complainant $82.23 for using 672 kWh during the preceding 31 days or an average of 21.7 kWh per day (Duquesne Light Exh. 1).  Two dates tie for the smallest bill.  On October 23, 2000, Duquesne Light charged the Complainant $17.17 for using 96 kWh during the preceding 29 days or an average of 3.3 kWh per day.  Id.  On May 23, 2001, Duquesne Light charged the Complainant $17.12 for using 96 kWh during the preceding 29 days or an average of 3.3 kWh per day.  Id.  Therefore, no abnormally high bills appear anywhere in this record.



The record further supports the conclusion that the Complainant’s electric consumption is “fairly minimal,” but consistent with the type of appliances Barr has in her house (N.T. 45, 51‑53, 87‑89; Duquesne Light Exhs. 1 & 2).  Barr resides alone in a two-story brick row house.  The first floor consists of a living room and a kitchen.  Two bedrooms and a bath occupy the second floor.  The basement is finished (N.T. 21‑23).  For electric appliances, she uses an electric blower on her gas forced-air furnace, a refrigerator, clothes washer, toaster, waffle iron, crock pot, boom‑box radio, heating pads, and four fans (N.T. 24‑26, 30, 33, 38, 61; Duquesne Light Exh. 6).  Quite clearly, the Complainant possesses the potential means to consume the amount of electricity for which Duquesne Light has billed her.



On April 19, 2001, Duquesne Light dispatched a technician from Sargent Electric Company to the Complainant’s residence (N.T. 57‑59; Duquesne Light Exh. 6).  The technician noted the electric meter dial reading and the remote reading device display matched (N.T. 59; Duquesne Light Exh. 6).  He found the meter seal and the pot clip were in proper condition, which meant no one had tampered with the meter (N.T. 59‑60; Duquesne Light Exh. 6).  After disconnecting all of the appliances in the house, the technician found no grounds to the circuit; he discovered no foreign wiring (N.T. 61‑63; Duquesne Light Exh. 6).  Three Duquesne Light employees verified these latter findings (N.T. 79‑81, 86‑87).



The technician from Sargent Electric Company performed a meter accuracy verification test.  He found the electric meter was 100.48% accurate on full load and 100.28% accurate on light load (N.T. 62; Duquesne Light Exh. 6). Commission regulation requires only that an electric meter register within ± 2% of averaged 100% accuracy.  52 Pa. Code §57.20.



Unconvinced, Barr wants someone to explain to her how much electricity each of her appliances uses, so she can judge for herself if her bills are accurate (N.T. 31‑33, 94‑96).  This query reveals the Complainant’s apparent confusion and perhaps the reason for this complaint.  Measurement of electric usage depends upon how long someone uses it.  In the same sense as water running from a spigot, electric usage is measured by the length of time that someone uses an electric appliance (N.T. 54).  No utility possesses the capability of calculating how long someone will use an individual appliance in his/her home.  Consequently, without knowing how long an appliance will be used, Duquesne Light has no way of calculating how much electricity someone will use (N.T. 54, 71, 89‑91).



Attempting to address the Complainant’s concerns, the technician performed an approximate load test for Barr’s furnace, washer and fan on April 19, 2001.  He calculated the furnace blower uses approximately 435 watts per hour; the washer uses approximately 430 watts per hour; and the fan uses approximately 92 watts per hour (N.T. 61‑62; Duquesne Light Exh. 6).  However, without knowing exactly how long Barr will use each of these appliances, no one can predict what her electric consumption will be.  The electric meter measures how much electricity passes through it on the way to the appliances.  As discussed above, the accuracy of this meter was never questioned.



Finally, Barr contends one of the Duquesne Light employees “tried to steal” a book from her during their inspection on April 19, 2001 (N.T. 82‑83).  The Duquesne Light employees deny the Complainant’s allegation (N.T. 83‑87).  While this accusation must receive the most careful and serious consideration, not the slightest scintilla of evidence exists in this record to support any suggestion of criminal wrongdoing.



For all of these reasons, the Complainant has failed to meet her burden of proving that she is entitled to relief.  Accordingly, the complaint must be denied.  Since no balance is due (N.T. 44; Duquesne Light Exh. 1, as revised), no payment plan will be established for this account.

Conclusions of Law
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  See, 66 Pa. C.S. §§501, et seq.

2. The Complainant has failed to meet her burden of proving that she is entitled to the relief she seeks from this Commission.  See, 66 Pa. C.S. §332(a).

ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of Patricia Ann Barr v. Duquesne Light Company, docketed with the Pennsylvania Public Utility Commission at No. F‑00685718, is hereby denied.

Dated:  July 31, 2001

















JOHN H. CORBETT, JR.








Administrative Law Judge
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