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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration is a Petition for Rescission (Petition) filed on July 9, 2001, by Mr. James R. Smith (Complainant) relative to the Commission’s June 8, 2000 Opinion and Order entered in the above captioned proceeding.

History of the Proceeding



On November 20, 1999, Complainant filed a Formal Complaint
 against PECO Energy Company (Respondent) wherein he alleged that the Respondent did not promptly change his electric supplier from QST Energy (QST), which was a subsidiary of the Philadelphia Gas Works (PGW), to Green Mountain Power Company (Green Mountain).  The Complainant also alleged that the Respondent still sent him a bill from QST, in an amount of over $271.00
 even after the change of supplier had been made.  The Complainant requested that the Respondent credit his account in the amount of $271.00 for the alleged erroneous billing, as well as a credit for the difference in cost of electric service that he believes should have been supplied by Green Mountain from December 1998 through February 1999.



On December 17, 1999, the Complainant filed an Answer to the Complaint wherein it stated that the delay in establishing the account was due to technical difficulties between it and QST.  In its Answer, the Respondent included a copy of the Bureau of Consumer Services’ (BCS) Decision attached as Exhibit R-1.  On February 8, 2000, a telephonic hearing was held before ALJ Nguyen.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.



On March 30, 2000, the Initial Decision of ALJ Nguyen was issued wherein the ALJ recommended that the Complaint be dismissed for failure of the Complainant to meet his burden of proof.  Thereafter, the Complainant filed Exceptions.  Reply Exceptions were filed by the Complainant and the Respondent.



By Opinion and Order entered June 8, 2000, the Commission denied the Complainant’s Exceptions and adopted the Initial Decision of ALJ Nguyen.  On July 9, 2001, the Complainant filed the instant Petition requesting that the Commission reconsider its Opinion and Order, which adopted the Initial Decision of ALJ Nguyen.

Discussion

A.
Complainant’s Petition to Rescind Commission Order



The Petition for Rescission contains three parts.  In Part 1, the Complainant reiterates essentially the same allegations, assumptions and conclusions that he originally raised during both the hearing in the instant Complaint proceeding and in his Exceptions.  Specifically, the Complainant believes that the ALJ erred in finding that the Respondent switched him to his choice of electric supplier in a timely manner and in finding that the billing in the amount of $271.00 was improper.  



The Complainant contends that the Initial Decision was void of truths or facts, and based on inaccurate evidence that was introduced during the hearing.  Specifically, the Complainant submits the following reasons as to why the Commission should find that the Initial Decision was improperly formulated:

1.
The Billing Sheet submitted by the Respondent
 contains no recognition of PGW as the supplier of electric usage.

2.
The Respondent failed to tell him that Philadelphia City Council (the owner of PGW), advised PGW to get out of the electric business, even though the Respondent was aware of the action taken by the Philadelphia City Council.

3.
The Respondent never advised him that it manipulated his monthly payment for the month of December and merged it with a later month.

4.
The Respondent caused the consultant not to respond to the truth that there was never a computer glitch.

5.
The Complainant charges that the BCS agent assigned to this case by the Commission is in collusion based on the fact that she fined him $25.00 per month for complaining.  In addition, the Complainant asserts that there were other matters not in her area of authority.

6.
The ALJ had copies of every bill that the Complainant received from September 1998 to March 1999 showing electric suppliers of the Respondent’s choice, but none showing his choice consistent with the Governor’s directive.



The Complainant continues that his Complaint was based on his response to a directive from Governor Ridge that advised all Pennsylvania citizens that they could select any electric company to purchase electricity beginning in September 1998.  The Complainant believes that the Commission’s action is contrary to the Governor’s directive.  Furthermore, the Complainant states that he is “sorely disappointed” in the Commission’s decision of adopting the ALJ’s Initial Decision and requests that it consider that decision on the basis of truth in the case because it is the right thing to do.



Part 2 of the Petition for Rescission is a letter dated July 3, 2001, addressed to the ALJ.  In that letter, the Complainant repeats the background of the case and makes many of the same arguments he previously raised in this proceeding.  Additionally, the Complainant takes the opportunity to express many of his own opinions.  However, the letter lacks sufficient evidence to support the majority of those opinions and his request for a rescission of the Commission’s final Order.



The last part of the Complainant’s Petition is a letter dated June 3, 2001, that is addressed to Customer Service and, although not specifically stated, is apparently intended for the Respondent.  In the letter, the Complainant states that he will continue to ignore any balance as of the date of the letter because “it is basicallly [sic] untrue, and does notmsuiggest [sic] a responsible act on the paert [sic] of what presents itself as a responsible entity.”

B.
Disposition



Under the often cited standard of Duick v. Pennsylvania Gas & Water Co., 56 Pa. PUC 553 (1982), the Commission expects to see new and novel issues, or considerations which appear to have been overlooked by the Commission as a basis for reconsideration.  However, the Commission need not expressly address each and every contention of a party.  (See, Univ. of Pa. v. Pa. P.U.C., 485 A.2d 1217 (Pa. Cmwlth. 1984), citing Application of Midwestern Fidelity Corp.,  363 A.2d 892, 902 n. 6 (Pa. Cmwlth. 1976)).  



Many of the allegations and arguments contained in the Petition for Rescission are either repetitions of prior allegations and arguments or do not contain substantive evidence to convince us otherwise.  For example, we are not persuaded by the Complainant’s argument that the Commission’s Opinion and Order should be rescinded because the Billing Statement (or Billing Sheet as referenced by the Complainant) that the Respondent submitted at the hearing contains no recognition of PGW as the supplier of electric usage.  



We note that the Billing Statement that was introduced into the record as Respondent’s Exhibit No. 1 for the purpose of showing the Complainant’s billing record, indicates that the Complainant was not overbilled as he had originally complained.  As such, it was not necessary to list the name of the actual supplier on the Billing Statement.  Even if it were relevant, the Complainant’s argument would not be supportable because we note that the corresponding testimony presented by the Respondent’s witnesses Teresa Ferrier (Tr., pp. 20-21) and Robin Krongold (Tr., p. 35) contain references to the names of the electric suppliers that were providing service to the Complainant from April 15, 1997 to January 12, 2000.



With regard to the Complainant’s allegation that the Respondent failed to tell him that Philadelphia City Council advised PGW to get out of the electric business, even though the Respondent was aware of the action taken by the Philadelphia City Council, we find that if the Complainant’s allegation were correct, the Respondent has not acted in violation of any rule, regulation or Commission Order.  In fact, we note that it is clearly not the responsibility of the Respondent to notify its customers about the operating status of one of its competitors.



With regard to the Complainant’s allegation that the Respondent never advised him that it manipulated his monthly payment for the month of December 1999, we find no record evidence by the Complainant of this occurrence.  We do note, however, that the Billing Statement in Respondent’s Exhibit No. 1 indicates that the Complainant failed to submit his monthly payment for the period 11/12/98 to 12/14/98.  As a result, the Respondent assessed a late charge and billed the customer’s most recent charges for the period 12/14/9 to 1/14/99, with the past amount due from 11/12/98 to 12/14/98.  This is adequately addressed by Witness Ferrier at pp. 21-22 of her testimony, as follows:

THE WITNESS:  When this bill [the January 1999] was rendered the PECO charges on this bill were [$]98.77.  The QST or supplier charges were [$]32.37.  The amount requested on this bill totaled $218.56.  Because when the billing was rendered the account did not reflect a payment of the prior bill of $86.59.  So the amount we requested that month was $218.56, which in reality was the bill that was previously due on January sixth in the amount of [$]86.59, plus the new charges for up to the January regular reading day.  The total amount requested was [$]218.56.

We did receive two payments from Mr. Smith, one in the amount of $86.59.  It was posted on February first.  And we also received an additional payment of $218.56.  That was posted to the account on February fifth, 1999.  So prior to that February bill going out, in actuality there was an overpay​ment, because Mr. Smith made two payments, one of [$]86.59 and one of $218.56, when in reality only $218.56 was billed.

(Tr., pp. 21-22).



We find the Complainant’s argument is without merit as it contains no substantial evidence that would convince us to rescind our June 8, 2001 Opinion and Order.



With regard to the Complainant’s allegations that:  (1) the Respondent convinced the consultant
 not to say anything about the Respondent’s reported computer glitch that he allegedly stated never actually occurred, and (2) the BCS agent was in collusion with the Respondent because she fined him $25.00 per month, and addressed matters that he alleged were not within her area of authority, we conclude that none of these contentions are supported by the record evidence.  We further note that the alleged $25.00 fine is not actually a fine but rather a payment plan of an amount which he did not pay.  The circumstances surrounding this payment plan are adequately addressed in the record by Ms. Ferrier as follows:

Q.
Could you please summarize the decision of the Bureau of Consumer Service?

A.
The Commission rendered a decision on the informal level.  They decided that Mr. Smith was responsible for that bill for [$]271.67 covering the period of February 12th, 1999 to April 14th, 1999.  They also rendered a payment agreement to pay that balance off at $25 per month, beginning with the bill due November 1999, and to continue to pay until the outstanding charges were paid in full.

The decision of the BCS stated that Mr. Smith was responsible for that bill.

* * *

Q.
The charge requested by the BCS could you explain in a little bit more detail what that payment charge represents?

A.
Well actually it’s just taking the balance of [$]271.67 and breaking it up into a monthly installment of $25.  So each month an additional $25 appears along with the customer’s current charges to pay off this balance of [$]271.67.  The balance is broken up into a monthly payment installment.

(Tr., p. 27).  



Finally, we also find meritless the Complainant’s last argument that the ALJ had copies of every bill that he received from September 1998 to March 1999, showing electric suppliers of the Respondent’s choice but none showing his choice consistent with the Governor’s directive.  This argument is not clear in light of the fact that the record indicates that during the period from March 16, 1998 until January 12, 2000, the Complainant had selected two suppliers of electricity (i.e., QST and Green Mountain).  Furthermore, even though his second request for Green Mountain, as his supplier of choice, did not begin on the actual day and month that he requested, the Respondent had acted reasonably and in accordance with our regulations in changing the Complainant’s suppliers.



Based on our review of the Complainant’s Petition and the record produced in this proceeding, we are not persuaded by any of the Complainant’s arguments, allegations and statements that would convince us to reverse or rescind our June 8, 2000 Opinion and Order that adopted the ALJ’s Initial Decision.  Furthermore, we conclude that the Complainant has not demonstrated evidence of any violations of the Public Utility Code or the Commission’s Regulations.  Accordingly, we find that the Complainant’s request does not rise to a level that would cause us to reverse or modify our June 8, 2000 Opinion and Order.  As such, we shall deny the Petition for Rescission.

Conclusion



Based on our review of the record evidence in this proceeding, we shall deny the Complainant’s Petition For Rescission, consistent with the discussion delineated above; THEREFORE,



IT IS ORDERED:



1.
That the Petition for Rescission filed by Mr. James R. Smith on July 9, 2001, is denied consistent with the discussion contained in the body of this Opinion and Order.



2.
That the Secretary shall mark the record at Docket No. F‑00608008 closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  September 7, 2001

ORDER ENTERED:  September 10, 2001

	�	See, James R. Smith v. PECO Energy Company, Docket No. F-00608008 (Order entered June 8, 2000) wherein the Commission adopted Administrative Law Judge Ky Van Nguyen’s Initial Decision that was issued March 30, 2000, to dismiss the Formal Complaint for the failure of the Complainant to carry his burden of proof.


	�	The Complaint resulted from an appeal of a Decision by the Bureau of Consumer Services (BCS) on an Informal Complaint filed by the Complainant.  By that Decision, which was issued on October 7, 1999, at No. 0608008, the BCS concluded that the informal Complaint should be dismissed.


	�	Based on the BCS’ Informal Complaint Decision, the actual amount of the bill was $271.67 for 4,092 kwh of usage during the period February 12, 1999 to April 14, 1999.  BCS stated that due to technical difficulties, the Respondent was unable to transition the customer’s account from Customer Choice Pilot to Electric Choice because his supplier during Customer Choice Pilot, QST, was no longer going to continue from Pilot to Electric Choice.  As such, the Respondent delayed the billing for all such accounts until the system problem was corrected.  The delayed billing period for all such bills was from February 12, 1999 to April 14, 1999.  BCS determined that the disputed amount is a valid charge and the Complainant is responsible for payment of the entire amount in dispute.


	�	Although not specifically referenced, it appears that the Complainant is referring to Respondent’s Exhibit No. 1, which is his Account Statement for the period April 15, 1997 through January 12, 2000.  It provides the number of days in the billing period, the meter readings that were obtained, the type of reading (actual or estimated), the monthly consumption, the average daily consumption, the billed amounts (including supplier charges), the amounts requested to be paid, the amounts actually paid, late payment fee assessments, and the monthly account balance.


	�	It is not clear from the Complainant’s Petition who the consultant was or who he worked for.
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