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OPINION AND ORDER

BY THE COMMISSION:


Before the Commission for consideration is the Initial Decision issued on June 20, 2001, by Administrative Law Judge (ALJ) Cynthia Williams Fordham in the above-captioned proceeding.  No Exceptions or Reply Exceptions have been filed to the ALJ’s Initial Decision.  


History of Proceeding


On July 25, 2000, Rev. Gerald Hesson, (Complainant), filed a Formal Complaint, on behalf of the Mount Zion African Methodist Episcopal Church (Church), with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO).  The Complaint alleged, inter alia, that PECO knew that the electric meter at the Church was inoperative and that it failed to correct the problem in a timely manner.  The Complaint further alleged that the adjusted bill for two years of electric usage was in the amount of $3,862.87 is unreasonable.  The Complainant requested that the bill be reduced or eliminated.



PECO, through its counsel, filed an Answer on January 12, 2001.  In its Answer, PECO admitted that the meter was stopped for a period of time and that the meter was thereafter replaced.  PECO further averred that a utility is permitted to backbill a customer when the utility discovers that the customer has been undercharged for service actually used. 



A hearing was held in this matter on March 8, 2001, in the Philadelphia State Office Building before ALJ Fordham.  The Complainant, the pastor of the Church, and Harry Wright, the Vice-Chairperson of the Trustee Board of the Church, testified in support of the Complaint.  PECO was represented by counsel and presented one witness, Renee Tarpley, a regulatory assessor for PECO, who sponsored one exhibit, the account statement.  The record in this case consists of forty-five pages of transcripted testimony and one exhibit. 



In the Initial Decision, which was issued June 20, 2001, ALJ Fordham concluded, inter alia, that the Complaint herein should be sustained with respect to the reasonable service allegation and dismissed with respect to the request for a reduction in the bill.


Discussion


ALJ Fordham made nineteen Findings of Fact (I.D., pp. 2-4) and drew four Conclusions of Law (I.D., p. 8).  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law to the extent that they are not expressly or by necessary implication overruled or modified by this Opinion and Order.



The Complainant argued that the Respondent failed to provide reasonable service when it did not examine or replace the meter for more than one year.  The Complainant further asserts that the meter was changed in September 1998.  However, the Complainant proffers that he believed that he was paying for both gas and electric consumption.  Therefore, the Complainant submits that the bill issued by the Respondent on May 17, 1999, covering electric usage from April 17, 1997 to May 17, 1999, is unreasonable.  



We note that when the electric meter was installed in September 1998, the Respondent did not activate the system to bill the Church for electric usage.  (Tr., p. 22).  The record indicates that between September 1999 and May 2000, nine months, the Church actually used 19,320 kilowatt hours of electricity and was billed $3,232.18.  (Tr., p. 26).  The ALJ noted that the Respondent could not know how much electricity was used between April 1997 and May 1999, since the system was not activated.  The Respondent, in acknowledgement of its own error, gave the Complainant a substantial billing reduction by charging only $3,150.91 for twenty-five months of usage.
  



The Complainant here fails to show that an additional reduction is warranted.  We note that this proceeding involves a substantial make-up bill for previously unbilled electric service to the Church that is in PECO’s service territory.  The ALJ found the bill to be reasonable and appropriate and, therefore, payable by the Church.  We note further that the period during which the excess amount was accrued would be approximately twenty-five months.  



We are cognizant that the provisions of Chapter 56 of our Regulations apply only to residential utility service.  However, we are of the opinion that the circumstances of this particular proceeding warrant the exercise of our informed judgement and sound discretion in achieving an equitable resolution herein.  Accordingly, we shall be guided by the principles enunciated in Section 56.14 of our Regulations, 52 Pa. Code, §56.14.  Section 56.14 provides, among other things, that when a utility renders a make-up bill for previously unbilled utility service, resulting from a utility billing error, the period of repayment, at the option of the ratepayer, may extend at least as long as the period during which the excess amount accrued.  



Accordingly, we shall permit the arrearage to be liquidated over the same twenty-five month period in which it was accrued.  We wish to emphasize that this determination is limited to the facts of this proceeding, wherein, as noted by the ALJ, PECO has acknowledged that it made errors and is willing to compensate the Complainant for the errors that it has made in handling the relevant account.  (I.D., pp. 7‑8).






Conclusion



We have carefully reviewed the record as developed in this proceeding, including the ALJ’s Initial Decision.  Premised upon our review, we conclude that the ALJ’s Initial Decision, as modified by this Opinion and Order, is reasonable, appropriate and in the public interest; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham herein, which was issued on June 20, 2001, is adopted as modified by this Opinion and Order.



2.
That the Formal Complaint filed by Rev. Gerald Hesson against PECO Energy Company at Docket No. C-00004602 is sustained with respect to the reasonable service allegation and dismissed with respect to the request for a reduction in the bill amount.

3.
That PECO Energy Company is directed to bill the Mount Zion African Methodist Episcopal Church so that the Church’s outstanding arrearage in the amount of $3,150.91 is retired over a period of twenty-five months.  


4.
That the Secretary shall mark the record at Docket No. C-00004602 closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  August 9, 2001

ORDER ENTERED:  August 29, 2001




� 	Without a record of actual kilowatt hours consumed during the period between April 1997 and May 1999, it is not possible to accurately calculate the amount the Complainant saves due to the billing reduction.  However, based on the amount charged for nine months of usage it appears that the Complainant has been offered a reduction of well over fifty percent.  







