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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Ralph B. Even, Jr. (Complainant) filed on August 10, 2001, to the Initial Decision of Adminis​trative Law Judge (ALJ) Charles E. Rainey, Jr. that was issued on July 25, 2001.  Although timely filed, the Exceptions were not served upon Verizon Pennsylvania Inc. (Respondent).  By Secretarial Letter dated August 28, 2001, the Complainant’s Exceptions were served upon the Respondent.  On September 7, 2001, the Respondent filed Reply Exceptions.

History of the Proceeding



On July 20, 2000, the Complainant filed a Formal Complaint against the Respondent wherein he alleged that, on several occasions while using his home telephone, after dialing a number, he has inexplicably received recordings which either stated that he “must first dial 1”, or that “the number cannot be completed as dialed.”  The Complainant requested that Respondent:  (1) provide him with good quality telephone service; (2) reimburse him for the calls he made to Maureen Kennedy (Mrs. Kennedy), an employee of the Respondent; and (3) provide him with the reports of its investigation into his problem, as it had promised to do.



On August 9, 2000, the Respondent filed an Answer to the Instant Complaint.  On March 5, 2001, a hearing was held before ALJ Rainey.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.  The ALJ’s Initial Decision was issued on July 25, 2001.  Exceptions and Reply Exceptions were filed as noted above.  

Discussion


The ALJ made thirty Findings of Fact and reached four Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless expressly or by necessary implication they are modified by this Opinion and Order.



The ALJ found that the Respondent took the following actions regarding the Complainant’s service problem:

Evidence of record reflects that from May 1, 2000 through November 6, 2000, Respondent devoted portions of approximately eight (8) days to investigating Complainant’s alleged telephone service problems and conducting tests. The tests Respondent conducted included:  (1) test calls made from Respondent’s Central Office to some of the numbers which Complainant’s wife had dialed; (2) a 100% line check which involved checking the telephone line from Respon​dent’s Central Office to Complainant’s premises; (3) a stress test which involved placing extra voltage on the outside telephone equipment so as to enlarge any minor trouble on the phone line so that it could be detected; (4) a volt meter test which involved monitoring the current coming from the Central Office in order to ensure that the phone line was receiving appropriate voltage; (5) use of test equipment called a digit grabber in order to attempt to recreate the problems Complainant and his wife experienced after dialing a number on their telephone; (6) switching the mode of Complainant’s phone line from rotary to Touch Tone for 2½ weeks; and (7) use of a dial pulse line recorder to record the date and time and the telephone numbers which Complainant and his wife dialed.  The results of all of the testing were that neither the phone line nor any of Respondent’s equipment or facilities responsible for the difficulties which Complainant and his wife were experiencing from time-to-time in making telephone calls.  (Footnote deleted).

(I.D., pp.7-8).



The ALJ also noted that use of the Complainant’s handset in the rotary mode, resulted in the failure of some calls to go through.  The ALJ noted further that the Complainant declined to have his telephone line continued in the touch tone mode, and that the Complainant refused the Respondent’s offer of a Trimline Telephone because it was not a cordless telephone.  (I.D., p. 8).



The ALJ found that the Complainant did not ask for, nor did he receive, investigative reports related to the Respondent’s investigation of his Complaint.  The ALJ also found that Mrs. Kennedy did not promise to reimburse the Complainant for toll calls made incident to this dispute.  (Id.).  



Based upon the foregoing discussion, the ALJ recommended that the instant Complaint be dismissed.  (I.D., p. 9).



The Complainant’s Exceptions consist of two typewritten pages.  Therein, the Complainant maintains that Mrs. Kennedy did promise to reimburse him for the toll calls.  Furthermore, the Complainant categorically denies receiving any copies of the results of investigations conducted inside his home.  According to the Complainant, an employee of the Respondent stated under oath that it is against Company policy to release those reports.



The Complainant excepts to the ALJ’s Finding of Fact No. 17, wherein the ALJ found as follows:  

17.
Using test equipment called a digit grabber, Mr. Barber attempted to recreate the problems Complainant and his wife experienced after dialing a number on their telephone.  Mr. Barber was not able to recreate the problem using his test equipment.  (Tr. 100).  

The Complainant asserts that there were at least two failures during that test.



The Respondent rejoins that Mrs. Kennedy did not promise to reimburse the Complainant for any regional toll calls.  The Respondent asserts that Mrs. Kennedy testified under oath (Tr. 74-75) that no such promise was made.  (Reply Exc., p. 6, para. 2).



In response to the Complainant’s Exception that he did not receive copies of in home tests from the Respondent, the Respondent denies the assertion.  The Respondent proffers that counsel provided to the Complainant all service reports and translations of the same for the period predating the instant Complaint.  Furthermore, the Respondent contends that the Complainant was provided with a copy of the report of investigations conducted subsequent to the Settlement Conference prepared in the Complainants’ home on September 27, 2000.  The Respondent asserts that, in the course of the hearing, the Complainant acknowledged that he received reports of investigations conducted inside of his home and did not recall asking for any investigative reports.  (Reply Exc., pp. 6‑7).



Pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), the Complainant, as the party seeking a rule or order from the Commission, bears the burden of proof in this proceeding.



We note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984)).  Any Exception or argument that has not been specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.


We find that the Complainant’s Exceptions do not refute the ALJ’s findings that the service problems resulted from the use of the Complainant’s cordless handset in the rotary mode, or that the Complainant’s telephone appeared to work fine while in the Touch Tone mode for a period of 2‑½ weeks.



As noted previously herein, the Respondent provided to the Complainant all service reports and translations and that the Complainant testified that he did receive copies of reports with respect to investigations conducted within his home.  Moreover the Complainant also testified that he did not ask Mrs. Kennedy for copies of reports relating to the Respondent’s investigation of the instant Complaint.  (Tr. 53-54).



With regard to the Complainant’s Exception that he was promised reimbursement for several telephone calls, we note first, that the amount of those calls is not known.  Second, the Complainant has not established that a promise was made to reimburse him.  Assuming arguendo that the reimbursement should have been made for the telephone calls, the failure to do so would not, in our opinion, rise to the level of a violation of the Public Utility Code.



Based upon the foregoing discussion, we will deny the Exceptions of the Complainant and adopt the Initial Decision of the ALJ; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Ralph B. Even, Jr., are denied.



2.
That the Reply Exceptions of Verizon Pennsylvania Inc. are granted to the extent consistent with this Opinion and Order.  



3.
That the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. is adopted.



4.
That the Complaint of Ralph B. Even, Jr. v. Verizon Pennsylvania Inc. at Docket Number C-00003931 is dismissed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 25, 2001

ORDER ENTERED:  October 26, 2001
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