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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of PPL Electric Utilities Corporation, d/b/a PPL Utilities (Respondent) and the Exceptions of Steven P. Luck (Complainant) filed on June 29, and July 2, 2001, respectively, to the Initial Decision of Administrative Law Judge (ALJ) Richard M. Lovenwirth, which was issued June 11, 2001.  Reply Exceptions were filed by the Respondent on July 10, 2001.  

History of the Proceeding



On February 5, 2001, the Complainant filed a Formal Complaint against the Respondent wherein he alleged excessive bills for electric service provided to his home in Cresco, PA for the billing periods ending January 10, 2000, and February 9, 2000.  



On February 27, 2001, the Respondent filed an Answer to the Complaint, wherein it averred that the bills sent to the Complainant accurately reflected the volume of electricity consumed by the Complainant in his home. 



The ALJ held a telephonic hearing on May 22, 2001.  At the hearing, the Respondent was represented by counsel and the Complainant participated pro se.  Subsequently, on June 11, 2001, an Initial Decision was issued wherein the ALJ recommended that the Complaint be sustained, in part, and dismissed, in part.  



Specifically, the ALJ found that there was an excessive bill rendered to the Complainant for the billing period ending February 10, 2000,
 and, therefore, the Respondent should refund the Complainant the amount charged to the Complainant for 611 kWh usage.  With respect to the billing period ending January 10, 2000, the ALJ found that there was no overbilling on the part of the Respondent. 



The Respondent and the Complainant filed Exceptions to the Initial Decision as noted above.  On July 10, 2001, the Respondent filed Reply Exceptions.

Discussion


We note that the ALJ made nine Findings of Fact that are hereby adopted by reference, unless modified or reversed, expressly or by necessary implication by this Opinion and Order.  Based on his review, evaluation and analysis of the record, the ALJ concluded that the Commission has jurisdiction over the parties to, and the subject matter of, this dispute.  ( I.D., p. B9).  



As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  (Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984)).  



The Respondent excepts to that portion of the ALJ’s discussion stating that the Complainant was billed for excessive kWh usage for the period ending February 9, 2000.  The Respondent maintains that the ALJ’s conclusion is erroneous as a matter of law and the Complainant failed to meet his burden of showing that he did not have the potential for usage of electricity billed to him.  



It is well established that in deliberations in cases wherein the accuracy of billing has been challenged, the Commission has relied upon the standards set forth in Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980) (Waldron).  Those standards are:  (1) a showing of no prior billing abnormalities; (2) a showing that the complainant could not have used the amount of energy for which she was billed; and (3) that there has not been a change in the number of occupants in the household.  



As a result of tests of the Complainant’s electric meter conducted on February 23, 2000, and on April 4, 2001, by the Respondent, it was determined that the meter was 99.76% and 99.69% accurate on each occasion.  Although the accuracy of meter is not the sole criterion in a high billing dispute, see Waldron supra, the Respondent’s Customer Contact Representative (Representative) subsequently testified that he discovered 78 feet of electric baseboard heating in the Complainant’s home that has the heating potential for 5328 kWh per month, which was more than the amount billed to the Complainant during the disputed billing period.  Moreover, the Representa​tive unequivocally testified that the Complainant had the potential for usage of all amounts billed to him.  (Resp. Exc., p. 12). 



In our decision in Waldron, supra, we held that a complainant must meet his burden of proof in order to establish a prima facie case.  In the instant proceeding, the Complainant did not establish a prima facie case because he failed to prove that his potential for electricity usage is low.  Specifically, the Complainant has failed to demonstrate in the record that he could not have used the amount of energy for which he was billed.  Furthermore, the record indicates that the Complainant’s February 9, 2000 bill was for 1594 kWh, which was not significantly greater than his February 9, 1999 bill for 1425 kWh.  As a result, the Complainant has failed to establish that the disputed bill deviated significantly from his pattern of usage during the same period of time from year to year.  Finally, we note that there has not been any change in the number of occupants in the household over the past several years.  Based on the foregoing, we conclude that the Complainant has not met his burden of proof as articulated in Waldron, supra. and we will reverse the ALJ on this issue.  



We will now address the Complainant’s Exception that he was overbilled for the billing period ending January 10, 2000.  The Complainant argued that he was not at home during the period in question and that “there was no usage of electricity with the exception of outdoor lighting which is on a timer”.  As a result, the Complainant stated that the usage cannot be expected to be the same as for other months when he was physically at his residence.  We note that the ALJ found that the Complainant consumed 731 kWh during the billing period in question and 715 kWh for the immediately preceding billing period ending December 8, 1999.  The Complainant excepted to the ALJ’s reasoning that the similarity in kWh use during the aforementioned time periods is explained by the fact that the hours of darkness during the thirty-three day billing period ended January 10, 2000, were longer than the thirty-three day billing period ended December 8, 1999.  We further note that the record establishes that the Complainant has two dawn to dusk lights and “ maybe seven lights “ along his walkway.  (Resp. Reply Exc., p. 2).  



We note that the record indicates that the Complainant was in Florida for eight days of the December 8, 1999 billing period, and for eleven days of the January 10, 2000 billing period.  This contradicts the implication in the Complainant’s Exceptions  that he was not at his residence for the entire billing period ending January 10, 2000.  As a result, we determine that the ALJ properly found that the extended hours of darkness during the billing period ended January 10, 2000, resulted in the potential for increased usage of the dawn to dusk lighting and that the Complainant was correctly billed for the 731 kWh of electricity.  Moreover, we find that the Complainant failed to meet his burden of proof under Waldron, supra, since he offered no evidence to show that 731 kWh billed for the period ended January 10, 2000, was abnormally high compared with prior usage patterns.



Based upon the foregoing discussion, we shall grant the Exceptions of the Respondent, deny the Exceptions of the Complainant and adopt the Initial Decision of ALJ Lovenwirth as modified by this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of PPL Electric Utilities Corporation, d/b/a PPL Utilities filed on June 29, 2001, to the Initial Decision of Administrative Law Judge Richard M. Lovenwirth, issued on June 11, 2000, are granted, consistent with this Opinion and Order.  



2.
That the Exceptions of Steven P. Luck filed on July 2, 2001, to the Initial Decision of Administrative Law Judge Richard M. Lovenwirth, issued on June 11, 2000, are denied, consistent with this Opinion and Order.  



3.
That the Initial Decision of Administrative Law Judge Richard M. Lovenwirth is adopted as modified by this Opinion and Order.  



4.
That the Complaint of Steven P. Luck against PPL Electric Utilities Corporation, d/b/a PPL Utilities, at Docket No. F‑00734084, is hereby dismissed.  



5.
That the record in this matter be marked closed.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  September 26, 2001

ORDER ENTERED:  September 27, 2001

�	The ALJ and the Parties refer, at various times, to the billing period in question as ending on February 9, 2000, and February 10, 2000.  It appears from the record that the correct date is February 9, 2000, and we will refer to that date throughout the remainder of this Opinion and Order.  
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