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OPINION AND ORDER

BY THE COMMISSION:  

Before us for consideration and disposition are the Exceptions of Lebanon Valley Enterprises, Inc. (Complainant), filed on August 14, 2001, relative to the Initial Decision of Administrative Law Judge (ALJ) Debra Paist, issued in the above-captioned proceeding.  Metropolitan Edison Company, t/b/d/a GPU Energy (Respondent) filed a Motion to Quash the Exceptions on August 23, 2001.   

History of the Proceeding

On May 21, 2001, the Complainant filed a Formal Complaint alleging that the Respondent improperly refused to accept a payment arrangement proposed by the Complainant for its utility bills.  On July 6, 2001, the Respondent filed an Answer with New Matter and a Motion to Dismiss.  

By Initial Decision issued on July 25, 2001, ALJ Paist dismissed the Complaint.  Exceptions were filed by the Complainant on August 14, 2001.  The Respondent filed a Motion to Quash the Exceptions on August 23, 2001.  

Discussion

It is well-settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. Ct. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.

In its Exceptions, the Complainant contends that its preferred payment plan was reasonable, and therefore, the Respondent should have been required to accept it.  

As threshold matter, we note that the Respondent has filed a Motion to Quash on the basis, inter alia, that the Exceptions do not conform with Sections 1.21 and 1.22 of this Commission’s Rules of Administrative Practice and Procedure (Regulations), (52 Pa. Code §§1.21-.22), which require that a corporation be represented by counsel in adversarial proceedings.

Section 1.22(a) of our Regulations, (52 Pa. Code §1.22(a)), and relevant case law require that a corporation must be represented by counsel absent an exception under Section 1.23(a)(2), (52 Pa. Code §1.23(a)(2)).  (LeStat Corp. v. PP&L, Docket No. C‑00946284 (Order entered August 30, 1995)).  We note that the Complainant was not represented by counsel at the time it filed its Exceptions in this matter.  Consequently, we conclude that the Complainant has not complied with our Regulations in the presentation of its Exceptions.  Accordingly, the Exceptions will be denied. 

Additionally, we note that the Exceptions are not in strict compliance with Section 5.533(b) of our Regulations, 52 Pa. Code §5.533(b) and do not provide a proper basis for relief for the Complainant.  The Complainant, as a commercial customer of a public utility, was not entitled to a payment arrangement under the Public Utility Code, a Commission Regulation, or a Commission Order.  (See, Kayla's Place Inc. v. Duquesne Light Co., Docket No. C-00981711 (Order entered  May 24, 1999) (concluding that a customer with a commercial account for public utility service is not entitled to a payment arrangement or other protections applicable to residential accounts under Chapter 56 of our Regulations); Kenny v. Duquesne Light Co., Docket No. C‑00967789 (Order entered November 27, 1996) (same); see also, 52 Pa. Code §§55.2(a), 56.1).  Thus, the Respondent was not prohibited, in this case, from rejecting the proposed payment plan espoused by the Complainant.  Accordingly, we conclude that ALJ Paist properly recommended that we dismiss the Complaint.  THEREFORE, 

IT IS ORDERED:

1.
That the Exceptions of Lebanon Valley Enterprises, Inc., are hereby denied.  

2.
That the Initial Decision herein of Administrative Law Judge Debra Paist, issued on July 25, 2001, is hereby adopted to the extent that it is consistent with this Opinion and Order.

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 12, 2001

ORDER ENTERED:  October 15, 2001
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