BEFORE THE  

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Cindi R. Schoepf

v.





Docket No. C-00004328

National Utilities, Inc.

INITIAL DECISION  

Before 

HERBERT S. COHEN 

Administrative Law Judge 

History of the Proceeding  



On or about October 17, 2000, Cindi R. Schoepf, residing at 19 

E. Apple Street, Nuremberg, Schuylkill County, Pennsylvania, filed a formal Complaint at Docket No. C-00004328 against respondent National Utilities, Inc. (“NUI”). Summarizing, Complainant stated her water was of a very poor quality and is frequently shut off for no apparent reason. She also complained of dirty water and low pressure problems. As a form of relief, she requested either new pipes or a new holding pressure tank installed by respondent along with a filter. She asked the company to perform periodic tests on the condition of her water supply.  



Respondent filed an Answer to the Complaint in which, inter alia, it admitted that occasionally the Complainant may experience a pressure problem by virtue of one of three wells “not producing normal flows.” Complainant asserted that “ the other two wells, along with the one well producing less than normal flows, will provide sufficient water quality until the problem is diagnosed and corrected.” Respondent further indicated it “ has delivered bottled water to the Complainant and has a water buffalo parked in front of her home.” Respondent alleged “ Complainant must have a problem with her hot water heater and/or internal plumbing” and further denied that Complainant’s water quality was “poor”, stating it complied with all DEP’s requirements and standards and that the water was chlorinated and no coliform bacteria was present.  



The matter was subsequently assigned to former Administrative Law Judge Morris J. Solomon. Pursuant to written notice to the parties, a telephonic hearing was held on January 23, 2001, at which time appearances were entered by Cindi R. Schoepf, appearing on her own behalf, and by Anthony C. Lomma, Esquire, for respondent Utility. Ms. Schoepf testified on her own behalf and respondent offered the testimony of Gary Nawrocki, President and in charge of the operations of respondent, NUI. Respondent also sponsored eight (8) exhibits which were admitted into the record. The transcribed record of the hearing contains fifty-three (53) pages of testimony.



Following Judge Solomon’s retirement on September 7, 2001, the captioned matter was assigned to me for issuance of an Initial Decision. 

Findings of Fact   



1.  Complainant, Cindi R. Schoepf, resides at 19 E. Apple Street, Nuremberg, Schuylkill County, Pennsylvania, and formerly received water service from respondent, National Utilities, Inc. 



2.  On October 17, 2000, Complainant filed a Formal Complaint at captioned Docket No. against respondent alleging, inter alia, poor water quality, frequent shut off and low water pressure. She wanted respondent to install either new pipes and/or a new holding pressure tank, a new filter and “routine” tests of her water.  



3.  Respondent sold the water system previously servicing Complainant on December 11, 2000 to United Waterworks. United Waterworks is now responsible for servicing Nuremberg and the Nuremberg Water System from December 11, 2000 forward. Tr. 21.   



4.  Respondent and United Waterworks entered into a purchase agreement for the sale of the Nuremberg System on August 6, 1998. Applications for approval of the sale were submitted to this Commission on December 16, 1998. No hearings were held on the application and no protests to the proposed sale were lodged by any parties. The Commission’s first order regarding the sale of the Nuremberg Water System was entered on September 8, 1999. Respondent filed an appeal to the Commission’s order with the Commonwealth Court on October 5, 1999. At the end of April, 2000 respondent and the Commission negotiated a settlement regarding the terms of the Commission’s order approving the sale of the Nuremberg 

Water system. On May 12, 2000, the Commission entered an order amending their previous order of September 8, 1999. Tr. 23-24.  



5. During the time respondent owned the Nuremberg Water System, the water quality met all DEP requirements and regulations. Tr. 25. DEP never notified respondent that its consumer confidence reports (water quality reports) were inaccurate or that there were any water quality problems. Beginning in 1998, the consumer confidence reports did not indicate any contaminants in the water supply above the maximum contaminant level established by the EPA and DEP. Tr. 26-28.  



6.  Respondent chlorinated the water in the Nuremberg System and also tested for coliform in the system. Total coliform tests for 1999 and 2000 were in compliance with DEP’s rules for the Nuremberg Water System. Tr. 30-31.  Likewise, respondent’s tests for volatile organic chemicals in the Nuremberg Water System met all regulatory standards.  



7.  In November, 2000 some customers at higher elevation levels, such as Complainant, experienced low water pressure problems because one of three wells servicing the system was not producing normal flow, due to the presence of a low water table. Tr. 33. Low pressure problems in this area also occurred in July and August, 2000.  On November 29, 2000 respondent sent a letter to customers in the Nuremberg Water System explaining the reasons for the problem  and what the company was trying to do about it. Tr.35.      



8.  Respondent tried to alleviate the situation by parking a six thousand (6,000) gallon water buffalo in front of Complainant’s home and also by delivering bottled water to her. Tr. 34.  



9.  United Waterworks has committed one hundred thousand ($100,000) dollars to capital improvements to the Nuremberg Water System. Under the terms of the sales agreement with United, respondent could not perform any capital expenditures. Doing so would have been a violation of one of the covenants of the sales agreement and could have resulted in the termination of the proposed sale, leaving ownership of the system with respondent. R. 36-37.  



10.  Complainant has been a customer of NUI for “not quite” a year. When last tested by respondent, it could not find any pressure problems at Complainant’s home. 



11. Respondent admitted it is possible to have water meeting all DEP and EPA standards for MCLs and VOCs and still have dirty water. Tr. 46. However, subsequent water pressure and water sample tests directed by ALJ Solomon to be made at Complainant’s home after the January 23, 2001 initial hearing showed such tests met all regulatory standards.

Discussion



Complainant resides in a one hundred year –old home. She was a water service customer of respondent for approximately a year at the time she filed her formal complaint on October 17, 2000.  Her complaint encompassed concerns  regarding poor quality water, low water pressure and frequent shut-offs. Respondent served Complainant through its Nuremberg Water System which, it stated, was comprised of three wells. Respondent claimed its investigation of the problem disclosed that one of the wells was not producing a normal flow because of a low water table. Respondent notified its customers of this problem and what steps it was taking to remedy/alleviate the problem What it did vis-à-vis Complainant was to park a six thousand gallon water buffalo in front of her home and deliver bottled water to her on a daily basis. Respondent surmised that dirty water could be attributable to Complainant’s internal plumbing, namely the presence of old galvanized service lines in the area going from the main line into the house. Respondent indicated galvanized lines rust and can cause dirty water and poor pressure. Respondent offered exhibits indicating its water service met all regulatory standards as far as water quality is concerned.  As per ALJ Solomon’s direction to perform water quality and pressure tests at complainant’s home after the initial hearing of January 23, 2001, respondent complied and the tests again demonstrated the presence of clear water and adequate pressure. This test was performed in the presence of Complainant. (NUI Exhibit #8).



The sale of the Nuremberg Water System was completed on December 11, 2000. The terms of the purchase agreement executed on August 6, 1998, precluded respondent from making capital expenditures regarding the water system. (NUI Exhibit #7). Complainant no longer is a customer of NUI. As such, the Commission cannot grant her the relief sought in her complaint, namely, improved water quality, sufficient pressure, discontinuance of shut-off problems, nor can it now install new pipes at her home, install a filter and/or perform routine tests of the water. If the same problems still persist, it is United Waterworks who must now correct them.   



My review of the record leads me to conclude that respondent did all it could under the circumstances to alleviate Complainant’s concerns and acted in a reasonable and prudent fashion in doing so.   

Conclusions of Law  



1. The Commission has jurisdiction over the subject matter and the parties hereto.



2.  Because of the December sale of the Nuremberg Water System to General Waterworks, respondent no longer can provide Complainant the relief she seeks.



3. At all times Complainant was a customer of respondent, respondent complied with all regulatory standards relative to the provision of safe and/or potable water. 



4. Respondent acted in a reasonable and/or prudent fashion in attempting to alleviate Complainant’s water quality concerns. 

ORDER 




THEREFORE,  




IT IS HEREBY ORDERED;  



1. That the formal complaint of Cindi R. Schoepf at Docket No. C-00004328 against respondent National Utilities, Inc. is hereby dismissed.  



2. That the Secretary shall mark the record  at Docket No. C-00004328 closed.  

_______________________ 

HERBERT S. COHEN 

Administrative Law Judge 
Dated:___________________ 
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