
PENNSYLVANIA PRIVATE 


PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265




Public Meeting held October 25, 2001

Commissioners Present:



Glen R. Thomas, Chairman


Robert K. Bloom, Vice Chairman


Aaron Wilson, Jr.


Terrance J. Fitzpatrick

Patricia Ann Barr








F‑00685718

             v.

Duquesne Light Company

OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Patricia Ann Barr (Complainant) filed on August 27, 2001, to the Initial Decision of Administrative Law Judge (ALJ) John H. Corbett, Jr., which was issued on August 8, 2001.  Duquesne Light Company (Respondent) filed Reply Exceptions on September 5, 2001.  

History of the Proceeding



On December 4, 2000, the Complainant filed a Formal Complaint against the Respondent wherein she alleged that her bills for electric service from the Respondent were excessive.  The instant Complaint is occasioned by an appeal of a Decision of the Bureau of Consumer Services (BCS) on an Informal Complaint filed by the Complainant.  By that Decision, which was issued on November 1, 2000, at No. S.T. 0685718 , BCS directed the Complainant to pay current monthly budget bills when due, plus $15.00 per month toward the arrearage.  At the time of the hearing, the ALJ found that there was no balance due.  (I.D., p. 11).



On December 21, 2000, the Respondent filed an Answer to the Instant Complaint.  On April 18, 2001, a telephonic hearing was held before ALJ Corbett.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.  On August 8, 2001, the ALJ’s Initial Decision was issued.  Exceptions and Reply Exceptions were filed as noted above.  

Discussion


ALJ Corbett made thirty Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless expressly or by necessary implication they are overruled or modified by this Opinion and Order.  



The ALJ cited Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), (Waldron) for the proposition that a Complainant establishes a prima facie case by establishing:  (1) that there were no prior billing irregularities; (2) that the complainant did not have the capacity to consume the amount of energy billed; and (3) that the number of occupants in the household remained the same.  A prima facie case, if unrebutted by the utility, would permit the complainant to prevail.  If a complainant has established a prima facie case, then the burden of going forward with the evidence is shifted to the utility.



The ALJ found that the Complainant in the matter before us failed to meet the evidentiary standards to establish a prima facie case as articulated in Waldron, supra.  The ALJ found as follows:

While the Complainant believes all of her electric bills are too high (N.T. 27‑32), the Statement of Account shows Barr’s electric consumption declined dram​atically from July 24, 1997 to May 23, 2001(N.T. 45, 51‑53, 87‑89; Duquesne Light Exhs. 1 & 2).  The Usage Consumption Report shows that in 1999, Barr consumed on average 11.7 kWh daily (Duquesne Light Exh. 2).  For the year 2000, the average daily consump​tion slipped to 6.4 kWh.  Id.  From the beginning of this year to May 23, 2001, that figure dropped to 4.4 kWh.  Id.  This uncontradicted evidence of a decline in usage belies the Complainant’s assertion that her use of electricity has remained fairly constant while she has lived at this location (N.T. 26‑27).

(I.D., pp. 8-9).



The ALJ also found that the Complainant had the ability to use the amount of electricity for which she was billed.  Specifically, the ALJ found as follows:

The record further supports the conclusion that the Complain​ant’s electric consumption is “fairly minimal,” but consistent with the type of appliances Barr has in her house (N.T. 45, 51‑53, 87‑89; Duquesne Light Exhs. 1 & 2).  Barr resides alone in a two-story brick row house.  The first floor consists of a living room and a kitchen.  Two bedrooms and a bath occupy the second floor.  The basement is finished (N.T. 21‑23).  For electric appliances, she uses an electric blower on her gas forced-air furnace, a refrigerator, clothes washer, toaster, waffle iron, crock pot, boom‑box radio, heating pads, and four fans (N.T. 24‑26, 30, 33, 38, 61; Duquesne Light Exh. 6).  Quite clearly, the Complainant 

possesses the potential means to consume the amount of electricity for which Duquesne Light has billed her.

(I.D., p. 9).  



Finally, the ALJ noted that a representative of the Respondent, Sargent Electric Company, performed a meter accuracy verification test.  The results of that test indicated that the Complainant’s meter was 100.48% accurate on full load, and 100.28% accurate on light load.  The ALJ noted further that those test results were within the Commission'’ guidelines at 52 Pa. Code §57.20.



The Complainant’s Exceptions consist of a two page handwritten document.  Therein, the Complainant essentially restates the allegations made before the ALJ.  Specifically she excepts to certain Findings of Fact of the ALJ.  She contends that the ALJ erred when he concluded that she failed to meet her burden of proof.  



The Respondent, in its Reply Exceptions, reiterated that its witness provided extensive testimony to the effect that there was no indication of foreign load.
  



Pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), the party seeking affirmative relief from the Commission must bear the burden of proof in a proceeding before this Commission.  Since the Complainant is seeking a ruling that the bills rendered to her from the Respondent are inaccurate, she bears the burden of proof in this proceeding.



We note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984)).  Any Exception or argument that has not been specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.


As noted previously, we have employed the criteria enunciated in Waldron as the basis for deciding billing disputes such as the instant proceeding.  The evidence before us indicates quite clearly that the ALJ correctly ruled that the Complainant did not meet the evidentiary standards articulated in Waldron, supra.  First, it is unclear which specific bills the Complainant is objecting to.  Accordingly, it is not possible to determine whether or not there were previous billing irregularities.  Also, the Respondent was able to establish that the Complainant had the capacity to use the amount of electricity for which she was billed.  The Complainant’s Exceptions do not provide any argument which would cause us to conclude that the ALJ erred in finding that the Complainant failed to meet the evidentiary standards articulated in Waldron, supra. 



Accordingly, we conclude that the Exceptions of the Complainant are not meritorious and they are denied.  We will adopt the ALJ’s Initial Decision to the extent that it is consistent with this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Patricia Ann Barr are filed on August 27, 2001 to the Initial Decision of Administrative Law Judge John H. Corbett, Jr., are denied.



2.
That the Initial Decision of Administrative Law Judge John H. Corbett, Jr. is adopted to the extent that it is consistent with this Opinion and Order.  



3.
That the Complaint of Patricia Ann Barr against Duquesne Light Company at Docket No. F‑00685718 is dismissed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 25, 2001

ORDER ENTERED:  October 26, 2001

	�	See, 66 Pa. C.S. §1529.1.  
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