BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Stella Morgan, trading as



:

Youngwood Discount Tire Parts


:
Docket No.








:
C-00014848


v.





:

:

Columbia Gas of Pennsylvania, Inc.

:

INITIAL DECISION

Before

Fred R. Nene

Administrative Law Judge

History of the Proceeding



On February 5, 2001 Stella Morgan (Complainant) filed a formal complaint against Columbia Gas of Pennsylvania, Inc. (Respondent).  Her complaint consists of a general expression of dissatisfaction with the current high cost of natural gas utility service to her business.  The Respondent filed a timely answer, admitting and denying various allegations in the complaint.



A telephonic hearing scheduled for June 7, 2001 was rescheduled at the Respondent’s request and was held on August 8, 2001.  The record consists of an 

18‑page transcript.  There were no exhibits submitted and no briefs were filed.  For the reasons stated below, I conclude that Ms. Morgan has failed to demonstrate that Columbia Gas has violated any laws or regulations enforceable by the Commission and that her complaint should be dismissed.

Findings of Fact

1. Stella Morgan is the owner of Youngwood Discount Tire and Auto Parts located in a building in the Boro of Youngwood, Westmoreland County, Pennsylvania.

2. Ms. Morgan expressed her belief that “the charges [by Columbia Gas] for commercial service, monthly customer charges, are exorbitantly high.  They are 85% of [her] bill … [and] some of these charges surely ought to be adjusted.”  (Tr. p. 15)

Discussion



Counsel for Columbia Gas did not cross examine Ms. Morgan concerning her testimony.  Nor did the Respondent introduce any testimony or exhibits.  Rather, after hearing Ms. Morgan’s statements, the Respondent made a motion to have the Commission dismiss the complaint on the grounds that Ms. Morgan had failed to satisfy the burden of proof.



The record supports granting the Respondent’s motion.  It is not uncommon for the Commission to consider a complaint wherein a utility customer expresses a belief that he or she is being overcharged for service provided.  But in those cases the evidence presented at hearing is often intended to show that a meter is malfunctioning, that there is a foreign load on the line, or that the utility company is charging the customer rates not according to the company’s tariff.  In this case there was no substantial evidence of wrongdoing by the utility presented at all.  The record consists only of general and conclusory statements by the Complainant that her business was being jeopardized by her high gas bills.  



In view of such testimony, it is understandable that Columbia Gas declined to introduce testimony and requested dismissal of the complaint.



The Pennsylvania Supreme Court has held that the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To establish a sufficient case against a utility and satisfy the burden of proof, the Complainant must present sufficient evidence to show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this case cannot support a finding that the Respondent violated any duty it has under the Public Utility Code.  66 Pa. C.S.A. §§101 et seq.
Conclusions of Law

1. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.

2. The Complainant, as the party seeking affirmative relief from the Commission, has the burden of producing persuasive evidence of those facts necessary to support granting the relief sought.  66 Pa. C.S.A. §332(a).

3. The evidence of record fails to establish that Columbia Gas of Pennsylvania, Inc. furnished inadequate, inefficient, unsafe, or unreasonable gas utility service.  66 Pa. C.S.A. §1501.

4. There is no evidence to support the conclusion that Columbia Gas of Pennsylvania, Inc. violated a “statute which the Commission has jurisdiction to administer” or violated a “regulation or order of the Commission”.   52 Pa. Code §5.21(a) and 66 Pa. C.S.A. §701.

ORDER

Therefore, IT IS ORDERED that the complaint of Stella Morgan, trading as Youngwood Discount Tire Parts v. Columbia Gas of Pennsylvania, Inc. at Docket No. C-00014848 is hereby dismissed for failure to meet the burden of proof.

Dated:  September 28, 2001


                                                                  





FRED R. NENE







Administrative Law Judge
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