BEFORE THE 

 PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Scott Spink




  :







  :

       v.





  :

Docket No. C-00015637







  :

PPL Utilities




  : 

INITIAL DECISION 

Before 

HERBERT S. COHEN 

Administrative Law Judge 

I.  HISTORY OF THE PROCEEDING  



On or about June 18, 2001, Scott Spink, Complainant, filed a formal complaint at Docket No. C-00015637 against respondent Utility, PPL Electric Utilities Corporation d/b/a PPL Utilities. Complainant alleged that PPL estimated his bill at the lowest rate for a six (6) month period, then billed him a lump sum of $700.00 Complainant wanted to pay $10.00/mo. on the arrearages until said sum was fully liquidated. He indicated respondent would not agree to this arrangement. In his prayer for relief he asked that this Commission compel respondent to accept his payment proposal.  



A responsive answer to the complaint was filed by respondent Utility denying the material allegations contained therein. 



A telephonic hearing on the complaint was scheduled for Monday, October 1, 2001, commencing at 10:00 a.m. On August 31, 2001, a written notice of the scheduled hearing time and date was sent to Complainant and to respondent Utility by first class mail. At approximately 8:00 a.m. of the day of the hearing, Complainant called this office and indicated he would not be able to participate in the hearing because he had to go to work. He asked that the hearing be rescheduled for 5:00 p.m. or sometime thereafter. This office received no prior request for a continuance. Counsel for PPL indicated that on Friday, September 28th, he called Complainant in an effort to possibly resolve this matter, left a message for Complainant to call him back, but never received a return call. This office called Complainant back at approximately 8:45 and was advised by the party answering the call that Complainant had left for work. This person was then advised to tell Complainant that his request for a continuance was denied and that the hearing would go forward without his participation.



The hearing on Complainant’s complaint was then commenced in his absence. Utility was represented at the hearing by legal counsel and one witness who sponsored two (2) exhibits admitted into evidence.  

II.  FINDINGS OF  FACT  



1.
Complainant presently resides at 70 S. Blue Ribbon Avenue, Harrisburg, Pennsylvania. He previously resided at 305 N. 39th Street, Harrisburg, Pennsylvania, where electric service to said property was initiated by respondent on January 14, 2000. Complainant was the billing responsible party on this account. Complainant subsequently moved out of this property and on December 1, 2000, respondent issued a final bill on this account.   



2.
Complainant filed a formal complaint against respondent Utility, and the complaint was set for a telephonic hearing commencing at 10:00 a.m., October 1, 2001. 



3.
On August 31, 2001, a notice of the scheduled hearing date and time was sent to the parties by first class mail. 



4.
Complainant did not request a continuance of the scheduled hearing until approximately, 8:45 a.m., of the morning set for said hearing to commence at 10:00 a.m. Complainant indicated he had to go to work and would not be available until 5:00 p.m. or some time thereafter.



5.
Nobody participated in Complainant’s behalf in the hearing scheduled on his complaint. Respondent Utility was represented by legal counsel and one witness who offered two (2) exhibits into evidence.  



6.
In Complainant’s absence, the scheduled hearing on his complaint was commenced, and Utility requested dismissal of same for lack of prosecution.  

III.  DISCUSSION 



As the Complainant seeking affirmative relief from the Commission, Complainant had the burden of proving the complaint allegations by producing evidence at a hearing to establish the material facts by a preponderance of the evidence.  



The complaint was set for a telephonic hearing to commence at 10:00 a.m., October 1, 2001. On August 31, 2001, a notice of the scheduled date and time for the hearing on the complaint was sent to the parties by first class mail. Complainant did not request a continuance of the hearing until approximately 8:15 of the day of the hearing stating he had to go to work and would not be available until 5:00 p.m. The request for a continuance was denied by me, inasmuch as I believe Complainant made no effort to report this situation prior to the date set for the hearing. 



Because nobody participated on Complainant’s behalf in the hearing scheduled on his complaint, Complainant failed to prosecute his complaint by producing evidence in support of the complaint allegations. Therefore, Complainant’s formal complaint shall be dismissed for lack of prosecution.  



At the outset I wish to state that I find Complainant’s offer to pay an additional $10.00/mo. on accumulated arrearages to be grossly inadequate. At this rate it would take almost six years to pay off this obligation. Respondent was willing to accept $75.00/mo.  



At the hearing respondent offered the testimony of Marilyn Fenicle, a customer contact representative, who offered the following pertinent facts concerning this disputed matter:  



Complainant, Scott Spink formerly resided at 305 N. 39th Street, Harrisburg, Pennsylvania. Respondent initiated service to this property on January 14, 2000. Complainant was designated as the billing responsible party. When Complainant moved out of this property a final bill was issued on December 1, 2000. Complainant disputes the bills for the period August 17 through September 19, 2000. During this interval respondent issued estimated bills because the meter was located in an enclosed porch, the door to which remained locked, preventing actual meter readings. Prior to the filing of the instant complaint, Complainant did not contact respondent and object to the issuance of estimated bills.



Ms. Fenicle stated she initially contacted Complainant on October 24, 2000. Complainant called her back and made an appointment for her to visit his residence on October 26, 2000. Ms. Fenicle visited the property on October 26, 2000, along with her supervisor, Mr. Gary Miller. They performed both a cost estimate, ascertaining the potential for electric use and a meter test. Ms. Fenicle’s test of the meter showed a 99.1% accuracy rate, well within Commission guidelines.  



The cost estimate performed at the residence showed the following potential for electric use: for the period 3-20-00 to 9-18-00 the potential for residential use was 10,120 kWh (55.3 daily usage x 180 days). The potential usage for a furnace blower, for 61 days usage was 409 kWh. The central air system had a potential usage for a 61-day period of 1,392 kWh. Two portable electric heaters, 12.5 and.6 amps had a 61-day potential usage of 183 kWh. Thus, the total potential usage at Complainant’s residence was 12,104 kWh.   



Ms. Fenicle stated Complainant was billed for actual usage of 11,994 kWh for a 183 day billing cycle. This was less than the potential for usage, namely, 12,104 kWh.  



Ms. Fenicle noted that there no longer is an active account in Complainant’s name for the N. 39th Street property. The billing responsible party at Complainant’s present address, 70 S. Blue Ribbon Avenue, is Barbara Spink.  



Respondent Utility asks that Complainant now be directed to pay the present outstanding balance in full, namely the sum of $662.88. 



Respondent moved for dismissal of the Complaint for failure to prosecute same, which Motion was granted.  

IV.  CONCLUSIONS OF LAW   



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  



2.
As the Complainant, Complainant had the burden of proof. 



3.
Because nobody participated on Complainant’s behalf in this hearing scheduled on his complaint, Complainant failed to prosecute the complaint against respondent Utility by not producing evidence in support of the Complaint allegations, and Complainant therefore failed to carry the burden of proof.  



4.
Complainant is responsible for paying for service provided under his Utility account with respondent.  

V.  ORDER     

THEREFORE, 

IT IS HEREBY ORDERED:  



1.
That the formal complaint filed by Scott Spink against PPL Utilities at Docket No. C-00015637 is hereby dismissed with prejudice for Complainant’s failure to prosecute the complaint.  



2.
That the Commission’s Secretary shall mark the case at Docket No. C-00015637 closed.  

.   



3.
That within fifteen (15) days of the date of a Commission Order in this proceeding, respondent, PPL Utilities shall issue a bill to Scott Spink in the amount of $662.88, representing the unpaid balance for prior service to the property at 305 N. 39th Street, Harrisburg, Pennsylvania.  

Dated:  ___________________


____________________________







HERBERT S. COHEN








Administrative Law Judge
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