BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Denise Mitchell




:

  





:

Docket Number

   v.





:








:

C-00014753

Verizon Pennsylvania Inc.



:

INITIAL DECISION

Before

HERBERT SMOLEN

Administrative Law Judge

HISTORY OF THE PROCEEDING



On or about January 22, 2001, Denise Mitchell (Complainant) filed a Complaint against Verizon Pennsylvania Inc. (Respondent) alleging, inter alia, that a past due balance on her bill was incorrect.

Respondent duly filed an Answer with New Matter.  In its Answer, Verizon admitted that it had mistakenly billed Complainant twice for a cordless phone; that the mistake was corrected through a credit to the Complainant's account; that the remaining amounts in the Complainant's past due balance were correct.  Complainant did not file a Reply to the New Matter.

Hearings were held on March 30 and May 23, 2001.  Between the two dates, the parties conferred but were unable to reach an amicable settlement.  On May 8, 2001, Respondent filed a Motion in Limine to prevent Complainant from presenting evidence regarding the details of the settlement negotiations.  At the May 23, 2001 hearing, the Administrative Law Judge ruled that settlement offers would be excluded but admissions of fact made during the settlement negotiations would not be excluded (N.T. 9 – 5/23/01 hearing).  

At the hearings, Complainant represented herself, testified on her own behalf and sponsored four exhibits as follows:

(1)
Complainant's answers to Verizon's Interrogatories;

(2)
Letter dated 6/14/99 from Elizabeth Chapman of Bell Atlantic (now Verizon) to Complainant;

(2a)
Letter dated 1/15/99 from Elizabeth Chapman of Bell Atlantic (now Verizon);

(3)
BCS Telephone Complaints Unit Account History.



Respondent was represented by counsel and presented the testimony of one witness who sponsored seven exhibits as follows:

(1)
Letter of 6/14/99;

(2)
Service technician's note; 

(3)
BCS Decision;

(4)
Pages from term explanations;

(5)
Current account history;

(6)
Copies of bills;

(7)
Account history.

The record consists of 252 pages of transcript (3/30/01 hearing – N.T. 1-34 and 5/23/01 hearing – N.T. 1-218) and the sponsored exhibits.  Briefs were filed.

FINDINGS OF FACT



1.
Complainant is a customer of Verizon under account number 215-247-2515 (3/30/01 N.T. 9).



2.
In September of 1999, Complainant purchased a cordless telephone from Bell Atlantic Tele-Products for the price of $265.88 and Bell Atlantic of Pennsylvania, Inc. (now Verizon) mistakenly billed Complainant twice for the cordless phone in the non-basic portion of her bill (3/30/01 N.T. 11; 5/23/01 N.T. 107-108).

3.
On Complainant's April 11, 2000 bill, Complainant was given a credit of $265.88 to offset the double billing of the cordless phone (Verizon Ex. 5; 5/23/01 N.T. 107-108).

4.
On Complainant's April 11, 2000 bill, Complainant was given an additional credit of $19.92 to offset any late payment fees that may have been assessed against the Complainant as a result of the double billing (Verizon Ex. 5; 5/23/01 N.T. 119).



5.
Complainant admitted that Verizon corrected the double billing (3/30/01 N.T. 14, 21 and 5/23/01 N.T. 20-21, 23-24, 27, 65).



6.
In January 1999, Complainant requested that Verizon install a second line on her account (5/23/01 N.T. 127).  Complainant requested this second line for use with her computer (5/23/01 N.T. 29, 42, 155).



7.
The second line was installed on March 5, 1999 when it was connected to the Complainant's network interface device ["NID"] (5/23/01 N.T. 127, 132-133).



8.
Complainant never contacted Verizon in order to have inside wiring installed for the second line (5/23/01 N.T. 53).

9.
Complainant received bills from Verizon on or about March 11, 1999, April 11, 1999, July 11, 1999, August 1, 1999, October 11, 1999 and January 11, 2000 which indicated that service had been established on the second line and that the Complainant was being billed for such service (Verizon Ex. 6; 5/23/01 N.T. 140-152).



10.
Complainant always read and reviewed her monthly bills (5/23/01 N.T. 23, 57-58).  She also keeps her own records of telephone bills (5/23/01 N.T. 60).  Complainant received a combined bill for both accounts (3/30/01 N.T. 22-23).



11.
In June of 1999, Complainant contacted Verizon to have several optional services added to the second line (5/23/01 N.T. 156-162).  Complainant received a letter from Verizon on or about June 14, 1999 regarding the addition of the optional services to Complainant's second line (Verizon Ex. 1).

12.
A Verizon service technician attempted to install the additional services on Complainant's second line on June 15, 1999 but could not do so because he could not gain access to Complainant's house (Verizon Ex. 2; 5/23/01 N.T. 43).  Complainant never contacted Verizon after June 15, 1999 to have the optional services installed (5/23/01 N.T. 53).



13.
On or about January 25, 2000, Complainant requested that service on the second line be disconnected and Verizon complied with the request (5/23/01 N.T. 162-163).

14.
As of 5/23/01, Complainant owed a past due balance of $859.78 (5/23/01 N.T. 64; Verizon Ex. 5).



15.
During the discovery phase of this proceeding, Verizon provided Complainant with copies of all of her bills for the time period involved in the Complaint (5/23/01 N.T. 63). 

DISCUSSION



In this matter, Complainant alleged (a) that Verizon did not properly credit her for a mistaken double billing for a cordless telephone, and (b) that Complainant was billed for second line on which she never had service.  With respect to the cordless telephone, the record indisputably discloses that Verizon mistakenly double billed Complainant for the cordless phone (3/30/01 N.T. 11; 5/23/01 N.T. 107-108).  Likewise, it is also undisputed that Verizon gave Complainant full credit for the double billing on her April 11, 2000 bill (3/30/01 N.T. 12-13; 5/23/01 N.T. 107-108).  Moreover, Verizon gave Complainant a credit of $19.92 on her February 11, 2000 bill in order to compensate for any late charges that may have been associated with the mistaken billing (5/23/01 N.T. 119).  Indeed, Complainant admitted that the cordless phone issue was resolved (3/30/01 N.T. 14, 21; 5/23/01 N.T. 20-21, 23-24, 27, 65).  Accordingly, there is no outstanding issue regarding the cordless phone.

As to Complainant's assertion that she was billed for a second line on which service was never finally established, the convincing evidence of record indicates that Verizon connected the line to Complainant's network interface device (NID) but could not gain access to the inside of Complainant's house in order to install inside wiring.  Moreover, Complainant never contacted Verizon in order to have Verizon install the inside wiring.

Further, as Respondent points out, under its tariff and Commission rule, inside wiring is the responsibility of the customer and not that of the telephone company.  See Verizon Ex. 4 ("Inside wiring may be installed, rearranged and maintained by the customer, the Telephone Company or by others.  The installation and maintenance of Inside Wiring is not a tariff offering of the Telephone Company."); see also Re Detariffing of Inside Wire, 62 Pa. P.U.C. 511 (1986).  Service is established upon connection to the customer's NID.  See Verizon Ex. 4 ("The NID is an FCC Part 68 registered jack from which inside wire may be connected to the regulated Telephone Company network.").



The undisputed evidence of record discloses that Respondent, at Complainant's request, established service on the second line (215-247-3576) on March 5, 1999 by connecting the line to the NID (5/23/01 N.T. 127, 132-133), and it was on that date that Verizon correctly began billing Complainant for the second line because, as aforesaid, that is when the requested service was connected to Verizon's network.  Indeed, once connected to the NID, Complainant could have contacted Verizon (which she did not do) or a third party to install the inside wiring, which was Complainant's responsibility (5/23/01 N.T. 43, 53).



Moreover, the record also discloses that Complainant had actual knowledge that service had been established in that Complainant received itemized bills every three months (Verizon Ex. 6); the first such bill having been received on or about March 11, 1999 and which indicated that service had been established on the second line.  Indeed, Complainant acknowledged that she reviews all of her bills (5/23/01 N.T. 23, 57-58).



Additionally, Complainant's knowledge of the second line clearly was evidenced in June of 1999 when she requested that Verizon add several optional features to the second line (5/23/01 N.T. 156-162) and Complainant received a letter from Verizon on or about June 14, 1999 regarding the optional features on the second line (Verizon Ex. 1).  Further, the evidence shows that on June 15, 1999, Complainant received a notice from the Verizon service technician that he was unable to gain access to her house to install the additional features to the second line (5/23/01 N.T. 42-43; Verizon Ex. 2).



Finally, it is to be noted that Complainant did not call to terminate service on the second line until January of 2000 [approximately 10 months after the line was installed and billing began] (5/23/01 N.T. 162-163) which, coupled with Complainant's request for additional features, suggests that the second line was being used during this time period.



For all of the foregoing reasons, the Complaint will be dismissed in its entirety.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.

2.
Complainant failed to satisfy her burden of proving that her past due balance was incorrect.



3.
Respondent satisfactorily corrected the mistaken double billing for the cordless phone and associated late payment fees.  Complainant is not entitled to any additional credits with respect to the cordless phone.



4.
Inside wiring is the responsibility of the customer and not that of the telephone company.  Re Detariffing of Inside Wire, 62 Pa. P.U.C. 511 (1986).



5.
Service on Complainant's second account (215-247-3576) was established upon connection to the network interface device (NID) and Complainant had adequate notice of the establishment of such service.



6.
Respondent was not in violation of the Public Utility Code or the Commission's Regulations.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Denise Mitchell against Verizon Pennsylvania Inc. in Docket No. C-00014753 is hereby dismissed.



2.
That this matter be marked closed.

_________________________

___________________________________
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HERBERT SMOLEN







Administrative Law Judge

(a)
Denise Mitchell v. Verizon Pennsylvania Inc.

(b)
On or about January 22, 2001, Denise Mitchell filed a Complaint against Verizon Pennsylvania Inc. alleging that a past due balance on her bill was incorrect.  Respondent filed an Answer with New Matter.  Hearings were held on March 30 and May 23, 2001.

(c)
Judge Smolen issued a decision dismissing the Complaint.

� 	Respondent points out that Complainant did not even mention the second line in her original Complaint as a basis for challenging her past due balance.
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