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HISTORY OF THE PROCEEDING



On January 11, 2001, Richard D. Stuber (Complainant) filed a formal complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against AT&T Communications of PA, Inc. (Respondent).  Complainant alleges that he was erroneously charged for telephone calls which he did not make.  Complainant requests, among other things, that Respondent be required to send him an “accurate” telephone bill.



Respondent filed an Answer to the Complaint on April 10, 2001.  Respondent admits that it charged Complainant in error for calls made on a telephone line that had previously been assigned to him.  Respondent avers that the error occurred as a result of it not having received the necessary information from Verizon Pennsylvania, Inc. (Verizon) indicating that Complainant’s old telephone number had been disconnected.  However, Respondent also avers that Complainant’s telephone bills were adjusted and that Respondent’s records indicate that Complainant had a zero balance as a result of the adjustments.  Respondent requests that the Complaint be dismissed.



This case was assigned to me by Hearing Notice dated April 13, 2001.  On April 18, 2001, I issued a Prehearing Order which set forth the procedures to be followed in this case.



The hearing originally scheduled for May 14, 2001, was rescheduled and held on June 7, 2001.



Complainant failed to appear for the hearing.



Respondent was represented by Christine S. Dutton, Esquire.  Respondent presented the testimony of Regina Ryan.  Ms. Ryan is an assistant manager for Verizon.   (Tr. 5).  Respondent introduced as an exhibit, copies of some of Complainant’s telephone bills.  Respondent’s exhibit was admitted into evidence.

FINDINGS OF FACT



1.
Complainant, Richard D. Stuber resides at 11629 Banes Street, Philadelphia, PA 19116.  (Respondent Ex. 1).



2.
Complainant’s telephone account number is 215-464-2922.  (Tr. 9; Respondent Ex. 1).



3.
On his bill dated July 5, 2000, Complainant was erroneously charged by Respondent for calls for account number 215-745-8027.  (Tr. 9; Complainant Ex. 1).



4.
On his telephone bill dated August 5, 2000, Complainant was issued a $25.25 credit.  (Tr. 9; Complainant Ex. 1).



5.
On his bill dated August 5, 2000, Complainant was erroneously charged $51.69 for calls for account number 215-745-8027.  (Tr. 9; Complainant Ex. 1).



6.
On his telephone bill dated September 5, 2000, Complainant was issued a $33.03 credit.  (Tr. 10; Complainant Ex. 1).



7.
Complainant’s September 5, 2000 telephone bill did not include any charges for account 215-745-8027, and none of Complainant’s telephone bills thereafter included any charges for that account.  (Tr. 10; Complainant Ex. 1).



8.
On his telephone bill dated October 5, 2000, Complainant was issued credits in the amounts of $10.19 and $5.21.  (Tr. 10; Complainant Ex. 1)



9.
On February 20, 2001, Complainant was issued a credit in the amount of $25.20.  (Tr. 11).



10.
Complainant was erroneously charged a total of $98.88; by February 20, 2001, he was credited a total of $98.88.  (Tr. 11).



11.
On February 20, 2001, as a courtesy, Verizon also adjusted Complainant’s account by $80.46 so as to remove the remaining outstanding balance.  (Tr. 11-12).

DISCUSSION



As the proponent of a rule or order from the Commission, a complainant has the burden of proving the complaint allegations by producing evidence which establishes the material facts by a  preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  If a complainant fails to appear at a hearing, then the complaint may be dismissed for lack of prosecution.  Darling v. Philadelphia Electric Co., F-00116139 (Order entered November 16, 1993).  In addition, the dismissal is characterized as a dismissal with prejudice which would prevent the complainant from litigating the matter again.  Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995).



Here, Complainant failed to appear for the hearing.  Therefore, I must dismiss his Complaint with prejudice, for lack of prosecution.



I also note that evidence of record reveals that Complainant’s telephone account was fully credited for the amount of the erroneous charges.  (Tr. 11).  Therefore, Complainant was made whole.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to appear for the hearing, and therefore his Complaint is dismissed with prejudice, for lack of prosecution.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995).

ORDER



THEREFORE,



IT IS ORDERED:




1.
That the Complaint of Richard D. Stuber v. AT&T Communications of PA, Inc. at Docket No. C-00014695 is dismissed with prejudice.

________________________

______________________________________

Date





CHARLES E. RAINEY, Jr.







Administrative Law Judge
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