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OPINION AND ORDER

BY THE COMMISSION:  



Before us for consideration is a Letter, which we will construe as a Letter-Petition for Reinstatement (Letter-Petition), filed by Suzanne Diehl Stewart t/d/b/a Diehl Moving and Storage (Respondent) on October 31, 2001, relative to the above-captioned proceeding.
  

History of the Proceeding



On August 27, 2001, the Bureau of Transportation and Safety (BTS) instituted a Complaint against the Respondent alleging violation of Section 512 of the Public Utility Code, 66 Pa. C.S. §512, and the Commission’s Regulations, 52 Pa. Code §32.11, due to the Respondent’s failure to maintain proper evidence of current insurance.



The Respondent was duly notified that if acceptable evidence of insurance or an Answer were not timely filed, BTS would request that the Secretary of the Commission revoke the Certificate of Public Convenience issued to the Respondent at Docket No. A‑00109630.  

The Complaint and Notice were served on the Respondent on or about August 27, 2001.  Our records reflect that neither evidence of insurance nor an Answer was filed within the twenty‑day response period.  Accordingly, per Secretarial Letter served on the Parties on October 3, 2001, the allegations in the Complaint were deemed admitted and the Complaint was sustained.  The Respondent’s authority was cancelled, and its Certificate of Public Convenience was revoked.  



On October 31, 2001, the Respondent filed the instant Letter-Petition seeking reinstatement of its authority to operate within the Commonwealth.  No Response was filed to the Letter-Petition.  

Discussion


Decisions regarding whether to grant a Petition to Reinstate are left to the discretion of the Commission and will only be reversed in circumstances where it is shown that the Commission abused that discretion.  (Hoskins Taxi Service v. Pennsyl-vania Public Utility Commission, 486 A.2d 1030 (Pa. Cmwlth 1985)).  



In ruling on a Petition to Reinstate, the Commission reviews five factors which are particularly relevant to a determination of a Petition for Reinstatement:  (1) the amount of time which elapsed between the cancellation of the Certificate and the filing of the Petition to Reinstate; (2) whether the Petitioner, or Respondent in this case, has a record of habitually violating the Public Utility Code; (3) the reasonableness of the excuse given for the violation that caused the Certificate to be canceled (Bishop, Re:  Carolyn S. Bishop, 58 Pa. PUC 519 (1984)); (4) whether the Petitioner has implemented and articulated procedures to avoid situations which could give rise to future violations, suspensions or revocation (PUC v. Grimm Motors, Docket No. A‑00111048, et al., Order entered May 1, 1998); and (5) all outstanding fines and/or assessments must be paid at or prior to filing a Petition for Reinstatement (M.S. Carriers, Inc., Docket No. A‑00110601 (Order entered May 4, 1999)).  



We find it necessary to evaluate all five factors in deciding whether to grant or deny the instant Letter-Petition to Reinstate.  In evaluating the facts of the case presently before us, we find that reinstatement of the Respondent’s Certificate is appropriate based on the totality of the facts and circumstances in this proceeding.  



The first factor to be considered is the amount of time that has elapsed between the cancellation of the Certificate and the filing of the Petition to Reinstate.  When this period of dormancy is short, then reinstatement can be treated solely as a matter between the Respondent and the Commission.  In the instant proceeding, the Respondent’s Certificate was cancelled per Secretarial Letter issued on October 3, 2001.  As above noted, the instant Petition, including proof of insurance, was filed on October 31, 2001.  Thus, the period in question was approximately four weeks.  The briefness of this period of dormancy indicates that reinstatement can be treated solely as a matter between the Respondent and the Commission.  Thus, this factor militates in favor of a grant of the Letter-Petition.  



The second factor to be considered is whether the Respondent has a record of habitually violating the Public Utility Code (Code) and the Commission’s Regulations.  Our review of the record indicates that the Respondent does not have a record of flouting the provisions of the Code or our Regulations.  Thus, this factor also militates in favor of a grant of the instant Letter-Petition.



The third and forth factors will be considered jointly, since they are inter​related in this case.  Those factors are: (3) the reasonableness of the excuse given for the violation that caused the Certificate to be cancelled; and (4) whether the Petitioner has implemented and articulated procedures to avoid situations which could give rise to future violations, suspensions or revocation.  As above noted, the reason given for the violation at issue was that the Respondent’s new insurance company failed to make the proper insurance filings.  The Respondent also emphasizes that there was no actual lapse in her insurance coverage.  (Petition, ¶13).



Under the circumstances, we believe that it is in the public interest to reinstate the Respondent’s certificate.  We will caution and otherwise admonish the Respondent to be diligent in maintaining proof of current insurance with the Commission. Failure to do so in the future, may result in the denial of reinstatement and/or the imposition of a monetary penalty.  In that event, it will be incumbent on the Respondent to expend its own resources in an application proceeding if it desires to continue operating.  



Finally, the fifth and final factor is that all outstanding fines and/or assessments must be paid at or prior to filing a Petition for Reinstatement.  As above noted, the Respondent is current on her payment of assessments and also has no outstanding fines.  Accordingly, we shall grant the Letter-Petition of the Respondent; THEREFORE,


IT IS ORDERED:  That the Petition for Reinstatement filed by Suzanne Diehl Stewart, t/d/b/a Diehl Moving and Storage on October 31, 2001, in the above-captioned proceeding, is granted.






BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  November 30, 2001

ORDER ENTERED:  December 7, 2001

�	A previous Letter-Petition for Reinstatement herein, filed by the Respondent on October 10, 2001, was not processed due to the Respondent’s having failed, at that point in time, to have fully paid her overdue assessment. 
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