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This Initial Decision dismisses, with prejudice, the complaint of Erin Hell, d/b/a Sgt. Peppers Lonely Hearts Club (Complainant) against The Peoples Natural Gas Company (Respondent) for the failure to prosecute the complaint.

The complaint was filed on June 25, 2001, alleging a billing dispute and requesting payment arrangements.  The complaint was filed prior to the issuance of the determination of the Commission’s Bureau of Consumer Services (BCS) on the informal complaint of Complainant. The answer was filed on July 20, 2001, and I issued a Prehearing Order on August 14, 2001.  The telephonic hearing was held on October 16, 2001.  The effort to contact Complainant was unsuccessful.  The Respondent moved for the dismissal of the complaint for lack of prosecution.

The Commission satisfied the requirement of affording the Complainant with administrative due process, by providing timely notice of the hearing on this complaint, and the opportunity to be heard.  Schneider v. PA PUC, 479 A.2d 10 (Pa. Cmwlth. Ct. 1984).  The Commission’s letter of August 7, 2001, informing the parties of the day, date and time of the telephonic hearing in this case, was mailed to Complainant at the address provided on the formal complaint form.  Additionally, I issued a Prehearing Order on August 14, 2001, which, among other matters, reminded the parties of the day, date and time of the telephonic hearing.   This Order was also mailed to the address provided.  Neither the Commission’s letter nor my Order have been returned by the United States Postal Service.  Accordingly, it is presumed that the Complainant received both the Commission’s notice of the hearing and my Prehearing Order.  Berkowitz v. Mayflower Securities, Inc., 317 A.2d 584 (Pa. 1974); Meierdierck v. Miller, 147 A.2d 406 (Pa. 1959); Judge v. Celina Mutual Ins. Co., 449 A.2d 658 (Pa. Super. Ct. 1982).  Once timely notice of a hearing and the opportunity to be heard have been provided, it is then the responsibility of the parties to be present and participate in the hearing.  Craig Sentner v. Bell Telephone Co. of Pennsylvania, Docket No. F-00161106, entered October 25, 1993.  The attempt to contact the Complainant for the telephonic hearing was unsuccessful.

At the time for the commencement of the hearing, I placed a telephone call to 724-763-3089, the number given for the Complainant on the Commission’s August 7, 2001 hearing notice.  I received a recorded announcement to leave my name, telephone number and a brief message.  I asked the Complainant to return my call by 10:15 on October 16, 2001.  No telephone call was received from the Complainant in response to the message left at 724-763-3089.  The Prehearing Order also informed the parties that if any of them would be at a number different than the one given for them in the hearing notice, they were to provide me with the correct number to use for the telephonic hearing one week prior to the hearing.  No communication was received from the Complainant providing a number to call other than 724-763-3089.

The Commission has held that when a Complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.  Further, the underlying BCS determination on the Complainant’s informal complaint is to become the operative decision of the Commission.  Lastly, if the Complainant has not complied with the BCS determination, then a lump sum payment, equal to the amount of the missed BCS payments, is to be required.  Darling v. Philadelphia Electric Company, Docket No. F-00161139, entered November 16, 1993; Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, entered December 26, 1995; and Claypool v. T.W. Phillips Gas & Oil Co., Docket No. Z-00248730, entered December 22, 1995.

On July 12, 2001, after this complaint had been filed, the BCS issued its determination on the informal complaint, at BCS Case No. 0917699.  That determination directed the Complainant to pay the entire amount of the arrearage on the account by July 18, 2001, and the then current bill of $265.45 by July 26, 2001.
   At the time of the BCS determination, the balance on the Complainant’s account was $2,808.62.  As of October 26, 2001, if no payments are made by the Complainant, the balance will be $3,049.13.

I am granting the motion of the Respondent and dismissing this complaint, with prejudice, for the failure to be present at the hearing and prosecute the complaint.  I am also accepting the BCS decision, and directing the Complainant to pay the full amount of the arrearage on the gas account within 30 days of the date of the Commission’s Order in this case.  Further, if the outstanding balance on the account is not paid in full within the 30-day period, the Respondent may terminate gas service to the Complainant. 

In consideration of the foregoing, IT IS ORDERED THAT:  

1.
The complaint of Erin Hell, d/b/a Sgt. Peppers Lonely Hearts Club against The Peoples Natural Gas Company, at Docket No. C-20015789, is dismissed, with prejudice, for the failure to prosecute the complaint.

2.
Within 15 days of the date on which the Commission’s Order in this case is entered, The Peoples Natural Gas Company shall tender to Erin Hell, d/b/a Sgt. Peppers Lonely Hearts Club, a bill in the total amount of the net arrearage on its gas account.

3.
Within 30 days of the date the Commission’s Order in this case is entered, Erin Hell, d/b/a Sgt. Peppers Lonely Hearts Club shall pay to The Peoples Natural Gas Company a sum or sums of money equal to the total amount of the bill tendered pursuant to Paragraph 2 of this Order.

4.
In addition, and beginning with the first gas bill received after the date on which the Commission’s Order in this case is entered, Erin Hell, d/b/a Sgt. Peppers Lonely Hearts Club shall pay each month’s current gas bill by the due date of each bill.

5.
If Erin Hell, d/b/a Sgt. Peppers Lonely Hearts Club fails to comply with all of the terms of this Order, The Peoples Natural Gas Company is authorized to terminate gas service, upon compliance with the applicable provisions of the Public Utility Code, 66 Pa. C. S. §§101, et seq., and the regulations of the Commission, 52 Pa. Code §§55.1, et seq.
Date:
October 17, 2001
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�	Notice is taken that the Complainant in this case is a commercial customer of the Respondent.  See, Complaint, Paragraph; and Answer, Paragraph 3.  Thus, the provisions of 52 Pa. Code §§56.1, et seq., are not applicable to this proceeding.  
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