BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Albert C. Brown



     :







     :




v.


     :

Docket No. Z-00918078







     :

PPL Electric Utilities Corporation

     :

INITIAL DECISION
Before

DEBRA PAIST

Administrative Law Judge



On July 27, 2001, Albert C. Brown appealed a June 29, 2001 decision of the Bureau of Consumer Services of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged that he could not pay his PPL Electric Utilities Corporation (PPL) bills in the manner requested by the Bureau and sought a different payment plan.  On August 23, 2001, PPL filed an answer which denied the material allegations of the complaint.



By a written notice dated August 31, 2001, the parties were informed that I was assigned to the case and that a telephonic hearing on Mr. Brown's complaint would be held at 10:00 a.m. on October 22, 2001.  On September 14, 2001, I sent the parties a Prehearing Order which explained the type of evidence needed at the October 22 hearing and included a budget form for Mr. Brown to complete and return.  



On October 9, 2001, Mr. Brown left a telephone message to inform me that he had filed for bankruptcy and that he believed a hearing on his complaint at Docket No. Z-00918078 was no longer necessary.  By telephone, I advised PPL's counsel of Mr. Brown's message.



I telephoned Mr. Brown to ask his permission for me to contact his bankruptcy lawyer.  With Mr. Brown's permission, I contacted Mr. Brown's bankruptcy lawyer to learn when Mr. Brown had filed for bankruptcy, in which court Mr. Brown had filed for bankruptcy, the docket number of Mr. Brown's bankruptcy filing, and the Chapter of the United States Bankruptcy Code under which Mr. Brown had filed.  I was advised that, on August 27, 2001 in the United States Bankruptcy Court for the Middle District of Pennsylvania at No. 5-01-03546, Mr. Brown had filed a bankruptcy petition under Chapter 7 of the United States Bankruptcy Code.
 



On October 10, 2001, I issued an Order which stated (1) that a bankruptcy filing under Chapter 7 places all of Mr. Brown's PPL debt up to the date of the bankruptcy filing (pre-petition debt) within the exclusive jurisdiction of the United States Bankruptcy Court for the Middle District of Pennsylvania,
 (2) that a bankruptcy filing under Chapter 7 does not prevent Mr. Brown from losing electric service for nonpayment of PPL debt that accrued after the date of his bankruptcy filing (post‑petition debt),
 (3) that the Commission has jurisdiction to set a payment plan for any post-petition debt payable by Mr. Brown to PPL,
 and (4) that I could not tell from the information provided to me by the parties before October 10, 2001 whether Mr. Brown owed PPL a post-petition debt on which a payment plan should be set after receipt of evidence at a hearing.  Therefore, in the October 10 Order, I directed the parties to let me know on or before October 18, 2001 whether Mr. Brown owed PPL a post‑petition debt on which a hearing should be held on October 22, 2001 to set a payment plan.



On October 19, 2001, PPL's legal counsel advised that PPL will establish a post-petition account for Mr. Brown and issue a new bill under that account for Mr. Brown's post-petition electric usage.  PPL's legal counsel further advised that the earliest that the new bill for post-petition usage would be due is November 5, 2001.  Consequently, I conclude as a matter of law that there is no need for a hearing on Mr. Brown's complaint at Docket No. Z-00918078 inasmuch as Mr. Brown's pre-petition debt owed to PPL is under the control of the United States Bankruptcy Court and Mr. Brown does not presently owe PPL a post-petition debt on which the Commission could set a payment plan.  66 Pa. C.S. §703(b); 52 Pa. Code Chapter 56.

ORDER


THEREFORE, IT IS ORDERED:  That the complaint of Albert C. Brown against PPL Electric Utilities Corporation at Docket No. Z-00918078 is hereby dismissed.

Dated:  October 19, 2001















DEBRA PAIST








Administrative Law Judge

�	I included this information in my October 10, 2001 Order to the parties. 


�	Begley v. Philadelphia Electric Co., 760 F.2d 46 (3d Cir. 1985); Jones v. Duquesne Light Co., Z-00779058 (order entered February 15, 2001;  Nardelli v. Duquesne Light Co., Z-00426416 (opinion and order adopted April 29, 1999, entered April 30, 1999).


�	 Begley; Poniktera v. UGI Utilities, Inc., Z-00781668 (order entered February 15, 2001); Jones; Nardelli.


�	Begley; Poniktera; Jones; Nardelli. 
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