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HISTORY OF THE PROCEEDINGS



On May 23, 2001, Alton Maurice Parker (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against PECO Energy Company (the Respondent).  In the complaint, the Complainant essentially alleged that he noticed that his meter was running very fast, that a Respondent employee told him that there was something wrong with the meter, but that the Respondent did not fix the problem.  He believed that his claim was a valid one and that he should not be charged with hundreds of dollars for electricity he did not use.



On June 21, 2001, the Respondent filed an answer to the complaint, averring, among other things, that the Complainant owed the Respondent $745.38 as of the date of the answer, that the meter was tested and proved to be accurate, and that he did not make payments as required by a determination of the Bureau of Consumer Services (BCS).



On August 15, 2001, at 10:00, a telephonic hearing on the complaint was held. The Respondent was represented by Henri Marcial, Esquire; the Complainant did not appear.



I delayed the hearing until 10:25 a.m. to allow for a possible late arrival by the Complainant.  Still, he did not appear.  Therefore, I conducted the hearing without him.

FINDINGS OF FACT



1.
The Complainant is the owner of a building located at 2815 W. Lehigh Avenue, Philadelphia, Pennsylvania.  The building is a rental property of which he occupies the 3rd floor (N.T. 21; PECO Exhibit 3).



2.
The Complainant’s service was first established on February 17, 2000 (N.T. 9).



3.
The Complainant’s monthly payments are sporadic and always less than the amounts required to pay (PECO Exhibit 3).



4.
On May 16 and December 28, 2000, and January 31, 2001, a Respondent field investigator visited the Complainant’s apartment.  He found no foreign load or anything that was connected to the Complainant’s meter (N.T. 13-15; PECO Exhibit 2).



5.
The Complainant’s electric appliances consist of lights, a television, a refrigerator with freezer, two space heaters, a humidifier, and a fan (N.T. 16, 17; PECO Exhibit 2).



6.
Another Respondent employee, a revenue protection technician, visited the Complainant’s apartment three times, two in the year 2000 and one this year.  He found that one of the Complainant’s tenants’ meter was tampered with.  But the tampering had nothing to do with the service the Complainant was complaining about (N.T. 21, 22).



7.
On May 5, 2001, the BCS issued a determination, requiring the Complainant to pay monthly the budget bill of $110 and $15 on the arrearage, beginning on May 25, 2001 (PECO Exhibit 1).

DISCUSSION



Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a preponderance of the evidence.  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of the record as a whole.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant has the burden of proving by a preponderance of the evidence that there was something wrong with this meter.  However, he did not appear before the Commission to carry out his burden of proof.



In Claypool v. T.W. Philips, Docket No. Z-00248730 (Pa. PUC December 22, 1995), the Commission articulated a policy that a complainant who is appealing a determination of the Bureau of Consumer Services (BCS) is responsible for paying all missed payments.  The intent of Claypool is to enforce the BCS determination and to require a complainant to make all missed payments under it.  The requirement of making all missed payments means paying the entire amount due and owing which results from the non-compliance with the BCS determination.  Oswald v. Duquesne Light Company, Docket No. C-00992450 (Pa. PUC December 3, 1999).



Applying the rulings above to the instant case, I will direct that the Respondent issue, within fifteen (15) days of the date of entry of the Commission’s Order, to the Complainant a bill which represents the arrearage resulting from his non-compliance with the May 5, 2001 BCS determination, and that the Complainant pay the said bill within thirty (30) days of the date of issuance.  Also, I will direct the Complainant to pay monthly the budget amount of $110 and $15 on the arrearage.

CONCLUSIONS OF LAW



The Commission has jurisdiction over the parties and the subject matter of this dispute.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint of Alton Maurice Parker against PECO Energy Company at Docket No. F-00897364 is dismissed with prejudice.



2.
That within fifteen (15) days the date of the Commission’s Order is entered in this case, the Respondent shall tender a bill to the Complainant in the net total amount due and owing which results from the non-compliance with the May 5, 2001 determination of the Bureau of Consumer Services at BCS Case No. 0875048.



3.
That within thirty (30) days of the date the bill mentioned in Paragraph 2, above, is issued, the Complainant shall pay to the Respondent the amount of the bill so tendered to him to become current with the payment arrangement contained in the May 5, 2001 determination of the Bureau of Consumer Services.



4.
That if the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall the Respondent terminate service to the Complainant except for valid safety or emergency reasons.



5.
That if the Complainant fails to adhere to the terms of this Order, the Respondent is authorized to terminate the Complainant’s service under the provisions of 52 Pa. Code Chapter 56.

DATE:  __________________

______________________________________







KY VAN NGUYEN







Administrative Law Judge

(a)
Alton Maurice Parker v. PECO Energy Company.

(b)
Complaint filed 5/23/01 alleging that his meter was faulty and Respondent did not fix the problem.  Answer filed 6/21/01 stating that Complainant owed $745.38 and that Complainant failed to make payments required by BCS.  Hearing held 8/15/01.  Respondent was represented by counsel; Complainant failed to appear.

(c)
ALJ Nguyen issued an Initial Decision dismissing the Complaint.

� 	Section 332(a) of the Public Utility Code provides:





“(a)  Burden of Proof.  --  Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.”
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