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STATEMENT OF COMMISSIONER WILSON

The Office of Special Assistants recommends waiver of the late payment penalty.  The Commission disagrees with that recommendation.  

I support the Motion because it stands for the proposition that customers must pay their bill on time and or pay additional late penalties absent special circumstances.  The record shows that the Complainant simply failed to present special circumstances to justify waiver of the appropriate late payment fee.  

The Motion correctly upholds a late payment penalty but goes unnecessarily further.  The Motion overturns Jayne’s A-Plus Mini-Market v. Pennsvylania Electric Company, Docket No. C-00934969 (Reconsideration Order entered December 19, 1994)(Jayne’s).  In Jayne’s, the Commission waived a late payment fee as an equitable matter based on the considerations in the case and prior precedent.  See Jayne’s at 13.  

There is no need to overturn or distinguish Jayne’s because it is entirely consistent with our previous rulings that stand for the proposition that customers should pay their bill on time or pay penalties absent special circumstances.  Compare Theodore Baer v. Metropolitan Edison, Docket No. F-9136433 (Order entered September 23, 1992); Jayne’s at p. 13.  

I support the result although I do not support an unnecessary and avoidable revocation of  prior precedent.  
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