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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of PECO Energy Company (Respondent) filed on July 28, 2000, to the Initial Decision of Administrative Law Judge (ALJ) Allison K. Turner which was issued on July 10, 2000.  Ed Sopko (Complainant) did not file Reply Exceptions.  

History of the Proceeding



On November 18, 1999, the Complainant filed a Formal Complaint against the Respondent wherein he alleged that he had experienced twenty-three electric service outages since January of 1998.



On December 9, 1999, the Respondent filed an Answer to the instant Complaint.  The Respondent admitted to eighteen service interruptions between December 11, 1997 and November 2, 1999, fourteen of which were sustained outages and were tree-related.  However, the Respondent denied any inference or claim that inade​quate service has been provided.  (I.D., pp. 1-2).  On November 22, 1999, the Office of Administrative Law Judge (OALJ) undertook mediation review, which was completed on February 28, 2000.  A Mediation Report was submitted to the Mediation Unit.



On May 30, 2000, ALJ Turner conducted a hearing.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.

Discussion


The ALJ made forty-five Findings of Fact, and reached seven Conclusions of Law.  The ALJ’s Findings of Fact and Conclusions of Law are duly incorporated herein by reference, and are adopted without comment unless expressly or by necessary implication, they are rejected or modified by this Opinion and Order.



The ALJ noted that this Complaint is similar to numerous other recent Complaints,
 alleging frequent service interruptions in a relatively short period of time, i.e., twenty-three in about twenty-two months.  Although the Respondent answered the Complainant’s numerous complaints of service outages, for most of those twenty-three months the Respondent could not improve the Complainant’s service.  The ALJ opined that those efforts failed because the Respondent focused on tree trimming in a limited area on and around the Complainant’s property.  (I.D., p. 11):



The ALJ noted that the Respondent later (1) expanded the scope of its vegetation management review, first to a larger neighborhood, and then to the entire thirteen‑mile circuit that serves the Complainant; and (2) performed significant reliability enhancement tree-trimming work.  After those efforts, the Complainant’s service improved significantly.  (I.D., pp. 11-12).  The ALJ opined, however, that the Respondent had every reason to know that it should have looked at a larger zone.



Finally, the ALJ evaluated the Respondent’s regular preventive vegetation manage​ment along the circuit serving the Complainant, which included trimming on a four‑year cycle and annual patrols of the lines for visual inspections, followed by those corrective actions deemed necessary.  ALJ Turner concluded that this program was not adequate to ensure the provision of reasonably continuous service in the area, given the mature trees.  


Thus, ALJ Turner concluded that the Respondent had provided inadequate service to the Complainant, and that the Complaint should be sustained on that basis.  However, since the Respondent was responsive to the repeated complaints of the Complainant, and since the Respondent attempted to correct the problem several times before it succeeded, the ALJ found that the imposition of a civil penalty upon the Respondent herein would not be appropriate.  (I.D., pp. 13-14).



In consideration of the fact that the Complainant lives in an area with mature trees, which will grow again after trimming, the ALJ directed the Respondent to submit to the Complainant and to the Secretary of the Commission, for the next two years, a quarterly report of the Complainant’s service interruptions, including the same kind of information found on Respondent Exhibit 1.  (I.D., p. 14).  Respondent Exhibit 1 is a summary of sustained interruptions and shows a reference code as to the cause of the outage (i.e., whether or not it is storm related), the date the interruption began, the duration, the number of customers affected and a description of the cause.



The Respondent does not except to the ALJ’s recommendation that the Complaint be sustained or to the determination that service was inadequate.  However, the Respondent does except to the ALJ’s recommendation that it submit the above-referenced quarterly reports.



The Respondent argues that the ALJ’s recommended requirement to create and send the above-referenced reports to the Complainant is beyond the scope of this proceeding and is unnecessarily burdensome, because the record establishes that the Complainant is able to get copies of interruption reports at any time from the Respondent.  Additionally, the Respondent takes issue with the requirement that it submit such reports to the Commission, claiming that the annual system-wide reliability reports required by Section 57.195 of our Regulations, 52 Pa. Code, §57.195, should be sufficient.  The Respondent contends that an additional requirement would be unduly burdensome and is beyond the scope of this proceeding.   

Analysis 



We agree with the ALJ’s conclusion that the Complaint should be sustained, as the Respondent did not provide adequate service to the Complainant during the period in question consistent with Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501.  We also agree with the reasoning, proffered in support of the ALJ’s conclusion, that the instant violation does not warrant a monetary penalty.



With regard to the report requirement, Section 57.195 of the Commission’s Regulations, 52 Pa. Code §57.195, reads as follows:

(a) An electric distribution company shall submit to the Commission, on or before May 31, 1999, and May 31 of each succeeding year, a reliability report which includes, at a minimum, the information prescribed in this section. 

(1)
An original and 5 copies of the report shall be filed with the Commission’s Secretary and one copy shall also be submitted to the Office of Consumer Advocate and the Office of Small Business Advocate. 

(2)
The name and telephone number of the persons having knowledge of the matters, and to whom inquiries should be addressed, shall be included. 

(b)
The report shall include an assessment of electric service reliability in the electric distribution company’s service territory, by operating area and system-wide. 

(1) The assessment shall include a discus​sion of the electric distribution company’s programs and procedures for providing reliable electric service. 

(2)
The assessment shall include a descrip​tion of each major event, including the time and duration of the event, the number of customers affected, the cause of the event and any modified procedures adopted to avoid or minimize the impact of similar events in the future. 

(c)
The report shall include a table showing the actual values of each of the reliability indices, and other performance measures required by this subchapter or Commission order, for each operating area and for the electric distribution company as a whole for each of the preceding 5 calendar years. 

(d)
When an electric distribution company’s reliability performance within an operating area is found to be unacceptable, as defined in §57.194(h) (relating to distribution system reliability), the report shall include the following: 

(1)
An analysis of the service interruption patterns and trends. 

(2)
An analysis of the operational and maintenance history of the affected operating area. 

(3)
A description of the causes of the unacceptable performance. 

(4)
A description of the corrective measures the electric distribution company is taking and target dates for completion.



We disagree with the Respondent’s suggestion that the report recommended by the ALJ is, or should be rendered unnecessary by the provisions of this Section.  First, we observe that the purpose and contents of the report recommended by the ALJ are clearly distinguishable from the reliability report contemplated by Section 57.195 of our Regulations, 52 Pa. Code §57.195.  We note that the purpose of the recommended report, is to enable us to monitor the frequency of sustained service interruptions to this Complainant and others as the mature trees in the area of his residence continue to grow after trimming.  Second, the requirement to file information specific to this Complainant will enable us to be proactive in identifying and preventing a recurrence of the pattern of service inadequacies noted in this proceeding.  Third, the pertinent regulation focuses on major events, rather than sustained interruptions.  



Thus, information filed pursuant to the regulation would not be specific to this Complainant; and would not enable us to monitor the Respondent’s performance vis-à-vis this Complainant. Contrary to the Respondent’s assertions, we view the benefits of the report to far outweigh any burden to the Respondent in its preparation.  


Although we conclude that the reporting requirement is not beyond the scope of this proceeding, we further conclude that it is not necessary that such reports be prepared and submitted on a quarterly basis.  Since the Respondent is required to annually submit it’s system-wide reliability reports, we shall likewise require that the report specific to the Complainant to be submitted annually.  Accordingly, we will grant the Respondent’s Exception, in part, and caution the Respondent, that a continuing pattern of service outages involving the Complainant may result in the imposition of monetary penalties, and/or such further action as may be deemed appropriate.



Based upon the foregoing discussion, we grant, in part, the Exceptions of the Respondent and adopt the Initial Decision, as modified by this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of PECO Energy Company, are hereby , granted in part, consistent with this Opinion and Order.



2.
That the Initial Decision of Administrative Law Judge Allison K. Turner is adopted as modified by this Opinion and Order.

 
3.
That the Complaint of Ed Sopko v. PECO Energy Company at Docket No. C‑00993038 is hereby sustained.



4.
That commencing with the annual period ending December 31, 2001, and for each year thereafter, for a total of two (2) years, PECO Energy Company shall prepare a 12 month report of service interruptions to Ed Sopko, that includes the same kinds of information as found in PECO Exhibit 1, and shall submit a copy to Ed Sopko and a copy to the Secretary of the Commission to be filed at this Docket with PECO’s system-wide reliability reports.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 12, 2001

ORDER ENTERED:  November 7, 2001

�	See C-00004276, Fisher v. PECO Energy Company; C-00992680 – Berger v. PECO; C-00003363 & 3364 - Solodar v. PECO (withdrawn) & Kotzen v. PECO (withdrawn); and, C-00992765 - Heidelbaugh v. PECO (flickering lights).
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