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OPINION AND ORDER

BY THE COMMISSION:  



Before us for consideration and disposition are the Exceptions filed by UGI Utilities, Inc. – Electric Division (UGI), on August 14, 2001, relative to the Initial Decision of Administrative Law Judge (ALJ) Richard M. Lovenwirth, issued in the above-captioned proceeding.  No Reply Exceptions have been filed.   

History of the Proceeding



On February 7, 2001, James B. Post, t/a Lubeco (Complainant), filed a Formal Complaint against UGI alleging that UGI had agreed to change the due date on his electric bill, and has failed to do so.  On March 12, 2001, UGI filed an Answer denying that it had agreed to change the Complainant’s billing date.



After proper notice, an evidentiary hearing was held before ALJ Lovenwirth on June 29, 2001.  No exhibits were entered into the record and no Briefs were filed.



By Initial Decision issued on July 25, 2001, ALJ Lovenwirth recommended that the Complaint be sustained and that UGI be directed to waive any late payment charges for payments received no later than ten days following the due date of the Complainant’s bill.  Exceptions were filed by UGI as noted above. 

Discussion



It is well-settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



In its Exceptions, UGI contends that ALJ Lovenwirth erred in concluding that its tariff allowed for the extension of the Complainant’s due date and/or the waiver of late payment charges.  The Respondent maintains that its tariff prohibits both.  



ALJ Lovenwirth relied upon our December 19, 1994 Order in Jayne's A‑Plus Mini-Market v. Pennsylvania Electric Company, Docket No. C‑00934969 (Jayne) (Order entered December 19,1994).  In that case, we allowed an additional grace period of five days for the mini-market to pay its bill without a late payment fee being imposed.  In the December 19, 1994 Order, we reconsidered our original determination of this matter entered on May 4, 1994, which ordered Pennsylvania Electric Company (Penelec) to change the due date on the mini-market’s bill.  Penelec’s Petition for Reconsideration in the Jayne case, supra, did not argue that its tariff prohibited extending the payment due date for the mini-market.  



What distinguishes this case from Jayne is that the UGI tariff specifically prohibits the waiver of late payment fees more than one time during a calendar year.  We note that the Complainant seeks to have UGI change the due date on his electric bills.  Currently, UGI renders monthly bills to the Complainant for electric service, which are due at the beginning of the month.  The Complainant does not receive money from his customers until the middle of the month.



The ALJ’s conclusion that extending the due date for the Complainant an additional fifteen days would not violate UGI’s tariff is incorrect.  Section 13‑b of UGI’s tariff states, in pertinent part, that:  

13-b Net Payment Period.  Bills are due upon presentation, and the net bills are contingent upon prompt payment.  Should payment not be made within the time specified for payment of the net amount, an additional charge will be made as specified in the rate statement, subject to the right of [UGI] to waive this charge for any Customer once in each calendar year for reasons deemed by [UGI] to be good and sufficient.  The due date for payment of the net amount will be shown upon each bill and will be at least 15 days for Nonresidential and 20 days for Residential customers from the date of transmittal of the bill.  (UGI Tariff-Electric Pa. P.U.C. No. 5, Original Page 21.)



The provisions of Rate GS-4, which are applicable to the Complainant, state:  

Payment Terms-Bills are net if paid on or before the date for payment as specified on bill.  Bills for customers who defer payment beyond the specified date will be increased (3) per​cent.  (UGI Tariff-Electric Pa. P.U.C. No. 5, Original page No. 61.)



The ALJ incorrectly assumed that since UGI has the discretion under its tariff to set the due date for each bill to a commercial customer, subject only to the fifteen day restriction, it can be directed to change the due date without tariff implica​tions.  UGI’s tariff gives it, not the customer, the discretion to set the due date for nonresidential bills, subject to the general obligations under the Public Utility Code (Code), to provide service pursuant to reasonable terms and conditions, in a manner which is not unduly discriminatory, and subject to the restrictions of Section 1509 of the Code, 66 Pa. Code §1509.  Section 1509 states that:  

All bills rendered by a public utility … to its service customers … shall allow at least 15 days for nonresidential customers … from the date of transmittal of the bill for payment without incurring any late payment penalty charges.  66 Pa. C.S. §1509.

Furthermore, to require UGI to waive the late payment fee each month is clearly in violation of its Commission-approved tariff; THEREFORE, 

IT IS ORDERED:

1.
That the Exceptions of UGI Utilities, Inc. – Electric Division, filed on August 14, 2001, relative to the Initial Decision of Administrative Law Judge Richard M. Lovenwirth, are hereby granted.  

2.
That the Initial Decision of Administrative Law Judge Richard M. Lovenwirth issued herein on July 25, 2001, is reversed.

3.
That the Complaint filed by James D. Post, trading as Lubeco, against UGI Utilities, Inc. – Electric Division, on February 7, 2001, at Docket No. C‑00014845 is dismissed.  

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 25, 2001

ORDER ENTERED:  November 27, 2001
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