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History of the Proceeding

The complaint of Nancy Sunchick (“Complainant”), filed March 19, 2001, asked this Commission to order Respondent, The Peoples Natural Gas Company (“Peoples”) to “fix” her rate schedules and to order a billing refund on alleged overcharges.  Peoples filed a timely answer.

The initial hearing was held by telephone from Pittsburgh on August 13, 2001. Complainant Sunchick represented herself and counsel appeared for and represented Peoples.

The record here consists of a 38-page transcript, two Peoples exhibits and one Complainant exhibit.  The record is summarized in the findings of fact that follow and is reviewed along with the applicable law in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end.  As the Complainant had no balance due as of the hearing and as the complaint does not deal with ability to pay, no payment arrangement is specified in the order.  No briefs were filed.


Findings of Fact

1. Complainant Nancy Sunchick resides at 525 Woodland Avenue, Johnstown, PA 15902-2666, where she receives gas utility service from The Peoples Natural Gas Company.  Tr. 5.

2. Complainant has lived in her home all of her life.  The house was built in the 1920’s and is a single family, five-room bungalow.  Complainant uses natural gas for space heating (gas-fired boiler and radiators), water heating and cooking.  All of her gas-using appliances have been either checked or installed new within the last 3 years.  Tr. 6-7, 12-15.

3. Complainant made clear that she was not contesting the volume of gas she was using but the cost per unit (Mcf).  Tr. 10, 14.

4.  Complainant found that her gas costs began escalating about June 2000.  It seemed to her that every time a change in her account number or payment center occurred that her cost of gas would increase.  Tr. 8-12; Complainant Exhibit 1.

5. Complainant also noted minor variations in the customer service charge, but she was much more concerned with the very large gas bills she received this past winter, 2000 – 2001.  Tr. 11-12; Complainant Exhibit 1.

6. Complainant stated that she turns on her furnace in September or October and turns it off in the spring.  She keeps the thermostat at 70 degrees. Tr. 16-17. 

7. Peoples offered testimony that in June 2000 it implemented a new billing system and assigned new account numbers to its customers.  At about that time, Peoples merged with Dominion Resources, and the billing centers did change.  Tr. 20-21.

8. Along with the implementation of the new billing system, Peoples changed its billing format to incorporate provisions of the Natural Gas Choice and Competition Act.  Tr. 21.

9. In the new format, charges were set forth as unbundled.  Prior to June 2000 the gas usage charge was one number for all of the gas used in that billing period.  On and after June 2000 the gas usage charge was broken out into four component parts.  Tr. 22.

10. Another change occurred in January 2001.  Residential customer billing was changed from a declining block rate structure to a flat rate.  This change was made as part of Peoples’ restructuring under the Natural Gas Choice and Competition Act.  Tr. 22-23.

11. The rate schedule for the cost of gas did not change for this period.  The customer charge did.  In June 2000 the customer charge was $10.75.  With the elimination of the gross receipts tax in October 2000, the customer charge declined to $10.21.  In January 2001 the charge was increased to $11.00 as a result of the restructuring proceeding.  As of the effective date of each change to either the customer charge or to the rate structure, each customer’s bill was prorated according to usage prior to the change and after the change.  Complainant’s billing cycle is mid-month to mid-month, and the rate changes occurred on the first day of the month.  Thus about one-half of her bill would be based on the old rate or charge, and one-half on the new.  Tr. 23-25.

12. In addition to those changes, Peoples files 1307(f) gas cost updates on a quarterly basis.  The ones relevant here were effective July 1, 2000, October 1, 2000, January 1, 2001 and April 1, 2001.  Tr. 25.

13. Those particular filings reflected perhaps the largest gas cost increases ever experienced in the area, and resulted from fears, that turned out to be unfounded, that there would not be enough gas for the heating season.  Tr. 25-27.

14. All of the charges applied to Complainant’s bills resulted from filings made by Peoples with this Commission and ultimately approved by this Commission.  Tr. 27-28.

15. At my request Peoples filed as late-filed exhibits an account statement and a usage comparison for the heating seasons 1999-2000 and 2000-2001.  The latter is particularly instructive as it shows that the 2000-2001 heating season was more than 18% colder than the preceding season.  Complainant’s gas usage, however, increased by about 11%.  Please see Peoples’ Gas Usage Comparison, attached here as Appendix A.


Discussion

Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that Peoples has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission.  She acknowledged that burden in her exhibit. Complainant has correctly shown that the format of her billing changed in June 2000, and that the rates she was charged changed over the time period from June 2000 through the spring of 2001.  However, she has not shown that any of the changes or charges were improper in any manner.  Nor has she shown in any manner that any of the changes or charges were imposed without prior permission of this Commission.  As a result she has failed to carry the burden of proof.

Complainant’s billing cycle is from mid-month to mid-month.  The time period that she is concerned about saw a change in the way customers are billed for gas service; billing changed from a bundled, all included rate, to unbundled with the various components separated and priced.  The changes occurred as a result of Peoples complying with the provisions of the Natural Gas Choice and Competition Act. 66 Pa. C.S.A. §2201 et seq.   Additionally, the time period saw an unprecedented increase in the cost of gas that was billed to her following quarterly adjustments.  All of the adjustments occurred as of the first day of a month, such as July 1, 2000, October 1, 2000, and January 1, 2001.  As a result, many of her bills were prorated between former rates and new rates or charges.  I conclude that the complaint should be dismissed.  As noted in the introduction, Complainant is current on her payments, and has not raised any issue regarding ability to pay her bills.

Conclusions of Law

1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry her burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), to show that any of her billing by Peoples has been improper, or that she is entitled to the relief she requested.

ORDER

In consideration of the foregoing IT IS ORDERED THAT the complaint of Nancy Sunchick against The Peoples Natural Gas Company, docketed at C-00015128, is dismissed for failure to carry the burden of proof.

Dated:  October 29, 2001


                      


                   
MICHAEL A. NEMEC

Administrative Law Judge

1
2

