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HISTORY OF THE PROCEEDING



On May 10, 2001, Michael Baldwin (“Baldwin” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent) alleging the following:  that PECO overcharged him by adding as much as $100 a month in interest; that when he asked for help to keep electric service, he was told to make payments; and that although he pays PECO large amounts, the account balance does not decrease. This is an appeal of an informal complaint (ST #0928940) issued by the Commission’s Bureau of Consumer Services (“BCS”).



The Respondent, through its counsel, filed an answer on June 8, 2001.  In the answer, the Respondent denied that the Complainant was unable to pay the electric bill. The Respondent mentioned the three BCS decisions dated May 19, 1999, November 7, 2000 and April 25, 2001, respectively.



A telephonic hearing in this matter was held on October 16, 2001, pursuant to the Commission’s regulations at 52 Pa. Code §56.174, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant did not participate. When I called (610) 272-2603, the telephone number on the complaint and the hearing notice, at 10:00 a.m., a female (Mrs. Baldwin) answered the telephone.  She said that Mr. Baldwin was at work and could not be reached by telephone.  She stated that she was ill and could not participate. Furthermore, she expressed disappointment with the assistance she received from the Commission previously. Therefore, she said that they would not pursue the matter.   When I stated that the hearing would be held, she replied that they would have to accept the decision.  No one participated on behalf of the Complainant.  PECO Energy Company was represented by Shari Gribbin, Esquire.  The Respondent presented one witness, Teresa Ferrier, who sponsored three exhibits - the account statement, a summary of the payment arrangements and the 1999, 2000 and 2001 BCS decisions.



The record consists of a tape recording of the hearing and three exhibits. 

FINDINGS OF FACT



1.
The Complainant is Michael Baldwin, 112 Knox Street, Norristown, PA 19401.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
The May 19, 1999 Bureau of Consumer Services (“BCS”) decision required the Complainant to pay $753.53 by May 28, 1999 to prevent termination of his electric service and then to pay a monthly budget bill of $170 plus $100 a month on the arrearage beginning in June 1999 (PECO Ex. 3).


4.
The November 7, 2000 Bureau of Consumer Services (“BCS”) decision required the Complainant to pay $1,000 by November 20, 2000, to prevent termination of his electric service and then to pay the current bill plus $100 a month on the arrearage beginning with the December 2000 bill (PECO Ex. 3).


3.
The April 25, 2001 Bureau of Consumer Services (“BCS”) decision required the Complainant to pay $2,340 by May 11, 2001 to prevent termination of his electric service and then to pay a monthly budget bill of $184 plus $40 a month on the arrearage beginning in June 2001 (PECO Ex. 3).


4.
The Complainant has made the following payments on the account since April 25, 2001:  $375 on May 2, 2001; $2,000 on June 13, 2001 and $413 on August 13, 2001 (PECO Ex. 1).



5.
At the time of the hearing, the Complainant’ account balance was $3,304.36  (PECO Ex. 1).



6.
As a result of the competitive default program, New Power became the Complainant’s supplier effective March 20, 2001  (PECO Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint. Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The Complainant did not participate in the October 16, 2001 hearing.  The hearing date and time were on the following documents that were sent to Mr. Baldwin’s home:  the hearing notice, dated August 30, 2001; and the Respondent’s cover letter, dated October 8, 2001.  The Complainant did not contact the Commission to request a continuance.  The presiding officer called the Complainant at the only telephone number listed on the complaint. 

Section 332 (f) of the Public Utility Code, 66 Pa. C.S. §332(f) provides in pertinent part:

Any party who shall fail to be represented at a scheduled conference or hearing after being duly notified thereof, shall be deemed to have waived the opportunity to participate in such conference or hearing, and shall not be permitted thereafter to reopen the disposition of any matter accomplished thereat….



Since the Complainant did not participate in the hearing, the hearing was held in accordance with 66 Pa. C. S. §332(f) and 52 Pa. Code §5.245 and the record was closed.



The Respondent’s witness, Teresa Ferrier, testified that New Power has been the Complainant’s electric supplier since March 2001. She stated that late payment charges are assessed on the unpaid balance. However, since this complaint is pending the Respondent is not charging the Complainant late payment charges. She explained that the Complainant's payments did not equal the amount that the April 2001 BCS decision required him to pay (PECO Ex. 1, 2, 3).



The Bureau of Consumer Services issued a decision on May 19, 1999 requiring the Complainant to pay
$753.53 by May 28, 1999, to prevent termination of his electric service and then to pay a monthly budget bill of $170 plus $100 a month on the arrearage beginning in June 1999 (PECO Ex. 3).  The November 7, 2000 Bureau of Consumer Services decision required the Complainant to pay $1,000 by November 20, 2000 to prevent termination of his electric service and then to pay the current bill plus $100 a month on the arrearage beginning with the August 1999 bill (PECO Ex. 3).


The most recent Bureau of Consumer Services (“BCS”) decision, which was issued on April 25, 2001, required the Complainant to pay $2,340 by May 11, 2001 to prevent termination of his electric service and then to pay a monthly budget bill of $184 plus $40 a month on the arrearage beginning in June 2001 (PECO Ex. 3). The Complainant has paid the following since April 25, 2001:  $375 on May 2, 2001; $2,000 on June 13, 2001 and $413 on August 13, 2001 (PECO Ex. 1). Since the Complainant did not participate, there is no evidence in the record to show that the payments set forth in the BCS decision cannot be paid.  Therefore, the Complainant is required to comply with the payment arrangement in the latest BCS decision.  



Pursuant to Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (Order entered December 22, 1995), the Complainant is required to pay all missed payments from the BCS decision.  The Complainant was directed to pay $2,340 plus $224 a month from June through October ($224 x 5 = $1,120) for a total of $3,460 ($2,340 + 1,120 = $3,460).  The $672 lump sum payment was calculated by deducting the Complainant’s three payments totaling $2,788 from the $3,460 that was due between May and October 2001 ($3,460-$2,788 = $672).  Within 20 days of the final Order in this proceeding, the Respondent shall issue a bill including any missed payments from the BCS decision. Within 20 days of the bill, the Complainant shall pay the lump sum amount. 



Since the Complainant did not participate in the hearing, the complaint in this matter will be dismissed in its entirety with prejudice.  See Martin Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995). 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Complainant, by failing to be represented at the scheduled hearing, waived the opportunity to participate in the hearing. 66 Pa. C.S. §332(a).



4.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Michael Baldwin against PECO Energy Company at Docket C-00015410 is dismissed in its entirety with prejudice.



2.
That within twenty (20) days of the Commission’s final Order in this proceeding, the Respondent shall issue a bill to the Complainant containing the amount of the missed payments required to comply with the Bureau of Consumer Services Informal Complaint decision, issued on April 25, 2001.



3.
That within twenty (20) days of the bill, the Complainant shall make a lump sum payment to comply with the Bureau of Consumer Services Informal Complaint decision, issued on April, 25, 2001.



4.
That beginning with the next billing period subsequent to the Commission’s final Order in this proceeding, the Complainant shall pay to the Respondent the budget amount plus forty dollars ($40) each month and continue making such monthly payments until the arrearage is liquidated.



5.
That the Respondent shall not assess any late charges or finance charges on the current arrearage as long as the Complainant complies with the terms of this Order.



6.
That this record in this case is marked closed.

_________________________

___________________________________
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