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History of the Proceedings


On October 26, 2000, PECO filed Supplement No. 20 to Tariff Electric No. 3 to become effective January 1, 2001.  PECO's filing was intended to implement modified tariffs for provider of last resort (PLR) service pursuant to the Competitive Default Service (CDS) provisions of PECO’s restructuring settlement.
   Pursuant to the CDS provisions, PECO was permitted after January 1, 2001 to implement a requirement that residential customers returning to PECO for PLR service under capped rates, be required to purchase electricity from PECO for a period of  twelve months (the "Standard Pricing Option").  The CDS provisions also permitted PECO to alternatively provide customers returning to PLR service with the option to receive service on a monthly published generation market rate basis, as opposed to capped generation rates, without the twelve month stay requirement (the "Monthly Pricing Option").  Under the terms of this initial filing, returning customers would be given an opportunity to elect PLR service protected by the current rate cap.  Those who did not elect PLR service protected by the rate cap would be defaulted to a market priced month to month service from which they would be free to leave at any time.  Those who elected rate cap protected PLR service would be prohibited from choosing another electricity generation supplier for a twelve month period.



PECO then voluntarily postponed the effective date of the tariff.  On November 28, 2000, the contents of Supplement No. 20 were reissued and filed in Supplement No. 24 to Tariff Electric – PA P.U.C. No. 3 and proposed to be effective on March 1, 2001.



The OCA filed a formal complaint on February 16, 2001, in order to ensure that Supplement No. 20 Tariff Electric No. 3 did not adversely affect PECO’s consumers.

On February 27, 2001, the Philadelphia Area Industrial Energy Users Group (PAIEUG) filed a Petition to Intervene.  On March 19, 2001, PECO filed its answer to the OCA’s complaint.

 

PECO further voluntarily postponed the effective date of the tariff.  On March 5, 2001, the contents of Supplement No. 24 were reissued and filed in Supplement No. 28 to Tariff Electric – PA P.U.C. No. 3 to be effective on May 1, 2001.



On April 6, 2001, PECO withdrew Supplement No. 28, to attempt to resolve the issues raised in the OCA's complaint.



By letter dated April 12, 2001, PECO was informed by the Secretary of the Commission that the "withdrawal process has been completed and our records will be marked closed."



By order adopted April 19, 2001 (entered April 23, 2001), the Commission suspended Supplement No. 28 until November 1, 2001, unless otherwise directed by Order of the Commission.  The Commission further instituted an investigation of Supplement No. 28, and ordered that the Office of Administrative Law Judge assign this matter to an Administrative Law Judge, who shall attempt to resolve this matter using Alternative Dispute Resolution, if possible, or shall schedule such hearings as may be necessary culminating in the issuance of a Recommended Decision.



By letter dated April 23, 2001, the Secretary of the Commission instructed PECO to disregard the letter of April 12, 2001, approving withdrawal of Supplement No. 28.



On May 17, 2001, this case was assigned to me.  Also on that day, the parties were informed that a prehearing conference would be held on May 31, 2001.



On May 24, 2001, PECO, with the consent of the OCA and PAIEUG, requested a continuance of the prehearing conference to pursue settlement talks.  The prehearing conference was continued to July 2, 2001.



On May 29, 2001, OTS filed its notice of appearance in the case.



On June 29, 2001, I was informed that the parties had reached a settlement.  The prehearing conference set for July 2 was therefore canceled.



On October 1, 2000, PECO and OCA submitted a Joint Petition for Complete Settlement of the Proceeding (Settlement).  Although neither OTS nor PAIEUG have signed the Settlement, their counsel have represented that they do not oppose the Settlement.



On October 2, 2001, the OCA filed a statement in support of the Settlement.  On October 12, 2001, PECO filed a statement in support of the Settlement. 



A copy of the Settlement is attached to this decision, and the Settlement is incorporated in this decision.

The Settlement


The essential terms of the Settlement are as follows:

1.
Effective January 1, 2002, when a customer on Rate Schedules R, RT, R-H, and OP (hereinafter “residential customers”), other than a customer receiving competitive default service, returns to PECO from an electric generation supplier ("EGS"), the customer will have the option to choose either: (1) the monthly pricing option for energy and capacity charges ("Monthly Pricing Option") or (2) the tariffed, capped rate for energy and capacity for a minimum of twelve (12) months ("Standard Pricing Option") from the date of return. 

2.
Any residential customer, other than a CAP Rate customer or a customer receiving competitive default service, that does not affirmatively choose either the Monthly Pricing Option or the capped Standard Pricing Option at the time of their return to PECO will be placed by default on the capped Standard Pricing Option for a minimum of 12 months from the date of return.

3.
Effective January 1, 2002, CAP Rate customers returning to PECO Energy for PLR service from an EGS, other than a competitive default service provider, will be placed on the capped Standard Pricing Option for the applicable CAP Rate for a minimum of 12 months.

4.
Effective January 1, 2002, residential customers receiving competitive default service who return to PECO Energy for PLR service shall receive service at the capped energy and capacity charges of the Standard Pricing Option without the 12-month minimum stay requirement.

5.
Residential customers who choose the capped Standard Pricing Option or are placed on the capped Standard Pricing Option by default may not switch to an alternative supplier for 12-months from the date of their return.  At the conclusion of the 12-month term, the customer continues to be served at the energy and capacity charges under the capped Standard Pricing Option but is free to switch to an alternative supplier at any time.

6.
Residential customers who choose the Monthly Pricing Option will pay a rate from October to May that is the same as the energy and capacity charges under the capped Standard Pricing Option for the appropriate rate schedule, and will pay a published, market-based rate for the months of June to September.  A residential customer on the Monthly Pricing Option may switch to an alternative EGS at any time.

7.
Residential customers who choose the Monthly Pricing Option may request to switch to the capped Standard Pricing Option at any time.  If this switch occurs within the first twelve months of their return to PECO, the customer will be required to stay for the remainder of the twelve-month period.  A customer requesting a switch to capped Standard Pricing Option will be switched on the next regularly scheduled meter read date provided that the next regularly scheduled meter read date falls at least five calendar days following the customer’s request.

8.
Within one business day from receiving notice from the customer or the customer’s EGS of the customer’s return to PECO Energy for PLR service, PECO Energy will send a notification letter to the returning residential customer to inform the customer of the options.  The notification will provide the customer ten (10) days from the date the letter is mailed to notify PECO Energy of the customer’s pricing option choice.  The letter describing the options will be drafted and agreed upon by PECO and the OCA.  The parties will also seek input and review of the Bureau of Consumer Services of this letter.

9.
Prior to May 1st of each year, PECO Energy will include information in its Energy News mailing to customers that notifies customers of the upcoming market rate on the Monthly Pricing Option for the summer period.  PECO Energy and the OCA will jointly draft and agree upon the language, content and appearance of this notification so that residential customers are properly alerted to the new market price and their options.  The parties will also seek input and review of the Bureau of Consumer Services.

10.
Prior to May 1st of each year, PECO Energy will post on its website the upcoming market rate for the Monthly Pricing Option.  PECO will also notify the OCA of the upcoming market rate at the time that this information is made public on its website or through its Energy News.

Discussion


The parties request the following: 1) that I recommend and the Commission approve the Settlement, including all terms and conditions thereof, without modification, 2) that I recommend and the Commission approve the Tariff Supplement attached to the Settlement as Exhibit K to become effective pursuant to the terms set forth therein, and 3) that the Commission enter an order consistent with this Settlement, resolving and terminating the proceedings at Docket Nos. R-00005882 and R-0005882C001.



OCA and PECO, in their statements in support of the settlement, contend that the settlement is in the public interest for several reasons.  First, the Settlement allows PECO to implement a twelve month stay requirement as provided in its restructuring settlement, but delays implementation until January 1, 2002.  This allows for an increased level of experience with the retail market in PECO’s service territory.



Second, because the Settlement provides that customers returning to PECO who do not affirmatively select the monthly published rate, receive PLR service under the Standard Pricing Option, returning customers are afforded rate cap protection as the default option.  This provision will help ensure that customers do not unknowingly lose the protection of the rate cap.   



Third, although returning customers receiving PLR service will not be permitted to choose an alternative generation supplier for a period of twelve months as provided under PECO’s restructuring settlement, after completing the twelve month stay requirement, such customers will be free to shop for electricity on the retail market at any time.  By allowing customers to re-enter the market any time after their twelve month stay, competition is not unduly restricted.  



Fourth, returning customers who affirmatively select the monthly pricing option will have the opportunity to select capped PLR service at any time provided that they remain on capped service for the remainder of a twelve month stay.  In other words, returning customers who exercise this option to return to capped service will not be permitted to shop for an alternative generation supplier for the remaining portion of the twelve month period commencing with their selection of the monthly published rate.  However, PECO will not be permitted to restrict these customers from shopping beyond one twelve month period beginning from their initial return to PECO generation service. 



Fifth, under the terms of the Settlement, CDS customers who return to PECO for POLR service will receive the capped Standard Pricing Option without the twelve month minimum stay requirement.  Customers in this category will be free to participate in the retail electricity market at any time, thereby limiting any undue burden upon competition by their participation in the competitive default service program.



Sixth, the Settlement also provides that Customer Assistance Program (“CAP”) rate customers who return to PECO for generation service will receive the rate protection of the capped Standard Pricing Option.  



Finally, the OCA argues that the Settlement should be adopted because PECO has agreed to work cooperatively with the OCA and the Commission’s Bureau of Consumer Services to draft appropriate consumer education and information materials. 



Of course, the Settlement also benefits all involved by resolving this matter without the need for additional litigation and the expenses associated with such litigation.



I agree with the Joint Petitioners, for the reasons stated above, that the Settlement is in the public interest.  The Settlement represents an appropriate balance among three competing interests: 1.) protecting customers returning to PLR service against unexpected rate increases, 2.) promoting competition by not unduly inhibiting a customer's ability to switch providers, and 3.)PECO's need to be able to predict with some certainty the number of customers that it must serve as PLR.  Accordingly, I recommend its adoption.

Conclusions of Law



1.
The Commission has jurisdiction over the subject matter of, ad the parties to, this proceeding.



2.
Approval of the Settlement is in the public interest.

RECOMMENDED ORDER

(Subject to Commission Review and Approval)


AND NOW, THEREFORE, IT IS RECOMMENDED THAT:


1.
The Settlement is approved, including all of its terms and conditions.



2.
 PECO is authorized to file the Tariff Supplement attached to the Settlement as Exhibit K to become effective for service rendered on, and after, January 1, 2002.



3.
The letter describing a customer's options upon returning to PECO Energy for PLR will be drafted and agreed upon by PECO and the OCA.  The parties shall also seek input and review of the Bureau of Consumer Services of this letter.



4.
Prior to May 1st of each year, PECO Energy shall include information in its Energy News mailing to customers that notifies customers of the upcoming market rate on the Monthly Pricing Option for the summer period.  PECO Energy and the OCA shall jointly draft and agree upon the language, content and appearance of this notification so that residential customers are properly alerted to the new market price and their options.  The parties shall also seek input and review of the Bureau of Consumer Services.



5.
Prior to May 1st of each year, PECO Energy shall post on its website the upcoming market rate for the Monthly Pricing Option.  PECO shall also notify the OCA of the upcoming market rate at the time that this information is made public on its website or through its Energy News.



6.
The Commission terminates its investigation at Docket Nos. R-00005882 and the file shall be marked as closed, and the complaint at Docket No. R-00005882C0001 shall be considered satisfied, and the file shall be marked closed.

Date:__________________

___________________________







Michael C. Schnierle







Administrative Law Judge

� Joint Petition for Full Settlement of PECO Energy Company’s Restructuring Plan and Related Appeals and Application for a Qualified Rate Order and Application for Transfer of Generation Assets (Docket Nos. R-00973953 and P-00971265), April 29, 1998.





� 	The entire Settlement includes as attachments many documents that were filed in the case, such as prehearing orders, notices of appearance, and the like.  These are not essential to the settlement and are already in the record of the proceeding.  I have not attached these to this decision to reduce the wasteful and needless reproduction of paper.  In the future, the parties should not attach such documents to a settlement unless they are absolutely essential to the settlement.   
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