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HISTORY OF THE PROCEEDING



On January 4, 2001, Anthony Morgan (Complainant) filed a formal complaint (Complaint) against PECO Energy Company (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that his final electric bill was too high when compared to his usage.  He requests that the Commission: (1) require Respondent to identify the cause of his high final electric bill; (2) require Respondent to check the meter; (3) require Respondent to reveal any complaints or problems at his former residence prior to his account being opened; and (4) determine that he was overbilled for electric service.



Respondent filed an Answer to the Complaint on February 1, 2001.  Respondent avers that: (1) it provided electric service to Complainant from September 1999 through May 2000; (2) when service was initiated to Complainant, an actual meter reading was taken by Respondent; (3) on some occasions Respondent was not able to gain access to Complainant’s meter and on those occasions the reading was estimated; (4) when the reading was underestimated, it was adjusted when an actual meter reading was made; and (5) an actual meter reading was obtained on May 5, 2000, when Complainant’s electric service was terminated.  Respondent requests that the Complaint be dismissed.



This case was assigned to me by Telephone Hearing Notice dated May 2, 2001.  On May 8, 2001, I issued a Prehearing Order which set forth the procedures to be followed in this case.



The telephonic hearing was held as scheduled on June 4, 2001.



Complainant appeared pro se and presented testimony.



Respondent was represented by Shari Gribbin, Esquire.  Respondent presented the testimony of Robin White.  Ms. White is a regulatory assessor for Respondent.  (Tr. 26).  Respondent introduced two exhibits.  PECO Exhibit 1 is a copy of an account statement for Complainant.  PECO Exhibit 2 was late-filed.  It is a letter which explains how Respondent estimates a customer’s meter reading when there is no prior usage history.  Both exhibits were admitted into evidence.

FINDINGS OF FACT



1.
Complainant, Anthony Morgan, presently resides at 2561 North 18th Street, Philadelphia, PA 19132.  (Tr. 16).



2.
From September 16, 1999 through May 5, 2000, Complainant resided in an apartment located at 2507 North 18th Street, Philadelphia, PA 19132, and while residing there he was a residential electric customer of Respondent.  (Tr. 16-17, 29, 48).



3.
Complainant initiated electric service with Respondent on September 16, 1999.  (Tr. 29).



4.
Complainant had Respondent discontinue electric service to his apartment on May 5, 2000.  (Tr. 29).



5.
Respondent obtained an actual meter reading for the apartment on July 6, 1999, when the apartment was vacant, and prior to Complainant moving into the apartment.  (Tr. 29).



6.
The meter reading which Respondent obtained for the apartment on July 6, 1999, was 28184.  (Tr. 29).



7.
Respondent obtained an actual meter reading for the apartment on September 16, 1999, the day Complainant initiated electric service.  (Tr. 29).



8.
The actual meter reading Respondent obtained on September 16, 1999, was 28184, the same one it obtained on July 6, 1999.  (Tr. 29; PECO Ex. 1).



9.
Respondent obtained an actual meter reading for the apartment on May 3, 2000.  (Tr. 29-30).



10.
The actual meter reading which Respondent obtained on May 3, 2000, was 34821.  (Tr. 29-30).



11.
Respondent obtained an actual meter reading for the apartment on May 5, 2000, the day Complainant had Respondent discontinue electric service to the apartment.  (Tr. 30).



12.
The actual meter reading which Respondent obtained on May 5, 2000, was 34849.  (Tr. 30; PECO Ex. 1).



13.
Respondent obtained an actual meter reading for the apartment on May 9, 2000, after Complainant had vacated the apartment and it was vacant.  (Tr. 30).



14.
The actual meter reading Respondent obtained on May 9, 2000, was 34849, the same meter reading Respondent had obtained on May 5, 2000.  (Tr. 30).



15.
Respondent’s meter readers attempted to read the electric meter for Complainant’s apartment on February 8, 2000; March 9, 2000; and April 10, 2000, but were unable to gain access to the electric meter.  (Tr. 57).



16.
The electric meter for Complainant’s apartment was located in the basement of the building.  On those occasions when Respondent’s meter readers were not able to access the electric meter, it was because the door leading to the basement was locked.  (Tr. 17).



17.
Complainant’s electric bills from September 16, 1999 through April 10, 2000 were based upon estimated meter readings.  (Tr. 55; PECO Ex. 1).



18.
During the 232 day period from September 16, 1999 through May 5, 2000, Complainant used a total of 6,665 kilowatts of electricity.  His daily average consumption was 28.7 kilowatts of electricity.  (Tr. 48).



19.
Respondent issued to Complainant a final bill shortly after he had electric service terminated on May 5, 2000.  (Tr. 34).



20.
As of the hearing in this case, Complainant had a total outstanding balance of $465.51 on his final bill from Respondent.  (Tr. 34-35).

DISCUSSION



Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the materials facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant alleges that his final electric bill was too high.  He requests that the Commission: (1) require Respondent to identify the cause of his high final electric bill; (2) require Respondent to check the meter; (3) require Respondent to reveal any complaints or problems at his former residence prior to his account being opened; and (4) determine that he was overbilled for electric service.  



High bill complaints are governed by the “Waldron Rule.”  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission stated that a complainant establishes a prima facie case by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns, and (2) showing that his pattern of usage had not changed.  54 Pa. PUC at 100.  The burden of going forward then shifts to the utility to show that the complainant actually used the amount of energy in dispute.  Id.  A utility may meet its burden by introducing evidence of submetering readings to major appliances, evidence of a lack of possibility of error in reading the meters, or evidence of defective wiring.  54 Pa. PUC at 101.



Complainant was a customer of Respondent at his former apartment from September 16, 1999 through May 5, 2000.  (Tr. 16-17, 29, 48).  When Complainant initiated electric service on September 16, 1999, Respondent obtained an actual meter reading.  (Tr. 29).  However, Complainant’s electric bills for the period from September 16, 1999 through April 10, 2000, were based on estimated meter readings.  (Tr. 55; PECO Ex. 1).  During that period of time Complainant received six (6) electric bills.
  (PECO Ex. 1).  The average amount of those six (6) bills was $53.80.  (PECO Ex. 1).  On May 5, 2000, Complainant requested that  Respondent terminate his electric service.  (Tr. 29-30).  When Respondent terminated Complainant’s electric service on May 5, 2000, it was able to obtain an actual meter reading.  (Tr. 30; PECO Ex. 1).  Based on that  final actual meter reading, Respondent sent Complainant a final bill in the amount of $510.12.  (Tr. 34; PECO Ex. 1).  Respondent subtracted a $44.61 payment made by Complainant from that amount, and therefore the outstanding balance on his final bill is $465.51.  (Tr. 34-35; PECO Ex. 1).



The significantly higher final bill which Complainant received when compared to his previous six (6) bills, is the result of Respondent having obtained an 

actual meter reading for the final bill as opposed to the estimated readings it made for the previous six bills.  As Respondent’s witness, Robin White testified, Respondent had underestimated the meter readings for the period from September 16, 1999 through April 10, 2000.  (Tr. 66-67).  



Commission regulations allow a utility to estimate a customer’s bill when it is unable to access the meter in order to obtain an actual reading.  52 Pa. Code §56.12(4).  Here, while Respondent was able to access Complainant’s electric meter on September 16, 1999, and obtained an actual initial reading, and on May 5, 2000, and obtained an actual final reading, it was not able to access Complainant’s meter during the period after September 16, 1999 through April 10, 2000.  (Tr. 57).  Complainant admitted that the meter was inaccessible during that time because the door leading to the basement, where the meter was located, was locked.  (Tr. 17).  



Respondent attempted to read the electric meter for Complainant’s apartment on February 8, 2000; March 9, 2000; and April 10, 2000, but was unable to gain access to the electric meter.  (Tr. 57).  On each occasion after being unable to gain access to the electric meter, Respondent included a notation in Complainant’s bills that it needed to obtain an actual meter reading, and it requested that Complainant call it to schedule an appointment for a reading.  (Tr. 31-32).  While Complainant claims that it was his landlord’s fault that the meter was inaccessible because he kept the door leading to the meter locked (Tr. 17), the fact remains that the meter was not accessible to Respondent and it consequently had the right to estimate Complainant’s electric bills.  See, 52 Pa. Code §56.12(4).  



Bills are usually estimated on the basis of a customer’s prior usage history.  (Tr. 49-50).  However, here there was no prior usage history upon which to estimate Complainant’s bills.  (Tr. 49-50).  Ms. White provided the following explanation of how Complainant’s bills were estimated:

If an initial bill for a residential customer must be estimated due to inability to obtain an actual reading, the estimated reading is based on an average residential customer’s monthly usage.  An average residential electric customer uses 500 kwh per month.  The Company further considers the time of year to determine if it will lower this estimate.  In the case of Mr. Morgan, his initial bill covered September and October, which are months wherein average usage tends to be lower due to outside temperatures.  The Company estimated Mr. Morgan’s initial usage (this was a 50 day bill) at 550 kwh which takes into consideration the time of year of the billing.

PECO Late-Filed Ex. 2.



Commission regulations permit utilities to recover amounts for unbilled service after actual meter readings are obtained.  52 Pa. Code §§56.12, 56.14.  Thus, Respondent acted in accordance with Commission regulations when, after obtaining a final actual meter reading on May 5, 2000, it sent to Complainant a final bill which included previously unbilled service.



I also note that the record indicates that the meter was accurate.  When Respondent obtained an actual reading on July 6, 1999, before Complainant moved into the apartment and when it was vacant, the reading was 28184.  (Tr. 29).  Respondent received the same reading on September 16, 1999, when Complainant initiated electric service at the apartment.  (Tr. 29).  And on May 5, 2000, when Complainant had electric service terminated at the apartment, the actual meter reading Respondent obtained was 34849.  (Tr. 30; PECO Ex. 1).  When Respondent again read the meter on May 9, 2000, after the apartment had been vacated, the same actual meter reading was obtained.  (Tr. 30).



For all of the foregoing reasons, I find that Complainant failed to establish a prima facie case pursuant to the Waldron Rule.  However, even assuming arguendo that Complainant established a prima facie case, Respondent presented substantial evidence to overcome the case presented by Complainant.  I must therefore dismiss the Complaint.  I also note that since Complainant is no longer a customer of Respondent, the entire outstanding balance on his final bill is due and payable immediately upon entry of the final Commission order.  See, French v. West Penn Power Company, C-00970856 (Order entered April 16, 1998).

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to meet his burden of proof.



4.
Respondent has not violated any provision of the Public Utility Code, any Commission order or any Commission regulations.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Anthony Morgan v. PECO Energy Company at Docket Number C-00014637 is dismissed.



2.
That the sum of four hundred sixty-five dollars and fifty-one cents ($465.51), plus any additional sums which may have accrued on the subject account since June 4, 2001, shall be due and payable to PECO Energy Company immediately upon entry of the Commission’s final order.

________________________

______________________________________

Date





Charles E. Rainey, Jr.







Administrative Law Judge

	�	The first electric bill Complainant received covered the period from September 16 to November 5, 1999.  (Tr. 33; PECO Ex. 1). 
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