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HISTORY OF THE PROCEEDING



On May 29, 2001, Tricia Neal, now by marriage Tricia Neal Smith (Complainant), filed a Complaint against Philadelphia Gas Works (Respondent) alleging, inter alia, that the total amount of her bill based upon estimates is too high.  She seeks a correction of any mistakes.

Respondent duly filed an Answer averring, inter alia, that the bills ultimately rendered to Complainant were based upon actual readings after a period of estimated readings between May 1999 and September 2000; that a decision of the Bureau of Consumer Services (BCS) on or about April 26, 2001, required Complainant to pay a special budget of $193.00/month plus $40.00/month on arrears.



A hearing was held on October 11, 2001.  Complainant Tricia Neal appeared and testified.  Her husband J. W. Smith also testified.  Respondent was represented by counsel who presented one witness and introduced three exhibits.

FINDINGS OF FACT



1.
Complainant is Tricia Neal, now by marriage Tricia Neal Smith, of 1339 E. Mt. Pleasant Avenue, Philadelphia, PA 19150.



2.
Complainant receives gas service from Respondent.



3.
Complainant received a bill for service from 9/20/00 to 10/11/00 in the amount of $670.40 (N.T. 33; PGW Exhibit No. 1, p. 2).



4.
Complainant had received estimated bills for the period from 5/24/99 to 9/20/00 (N.T. 33; PGW Exhibit No. 1, pp. 2-3).



5.
The bill for $670.40 was computed from an actual meter reading and represented a catch-up bill for the prior underestimated readings (N.T. 33).



6.
For the 11-month billing period for 4/24/98 and ending 5/4/99, based on actual reading at the starting date and on actual reading at the ending date, Complainant's measured usage was 779 CCF (N.T. 40).



7.
For the 11-month billing period from 5/21/98 and ending 4/24/00, based on estimated readings, Complainant was billed for usage of 324 ccf (N.T. 41; PGW Exhibit No. 1, pp. 2-3).



8.
For the five-month billing period from 4/24/00 to 9/20/00, Complainant was billed, based on estimates, only for a 23 CCF usage (PGW Exhibit No. 1).

9.
A Bureau of Consumer Services (BCS) Decision dated 5/26/01 determined that Complainant had received underestimated bills for 18 months and that a special meter reading taken on 10/1100 resulted in a bill for $670.40 for unbilled gas usage caused by the underestimated bills (PGW Exhibit No. 1) and that Complainant should pay a special budget of $233.00/month (base budget of $193.00/month plus $40.00/month on the account balance).

10.
The BCS decision recites underestimated bills for 18 months, but PGW Exhibit No. 1, p. 1, discloses that the estimated bill for 9/21/99 to 10/20/99 for a 16 ccf usage was cancelled.  There are only 17 estimated bills for the period from 5/4/99 to 9/20/00 (PGW Exhibit No. 1, pp. 1-2).

11.
Complainant has complied with the BCS decision (PGW Exhibit No. 3).

DISCUSSION



In this matter, Complainant alleges that PGW overcharged her in the amount of $670.40 and that the overcharge should be corrected.



The record evidence discloses that Complainant received a bill for service from 9/20/00 to 10/11/00 in the amount of $670.40; that this bill was based upon an actual special meter reading; that the previous 17 monthly billings were based on estimated usage; that these estimated usage bills were in fact underestimated; and that the $670.40 was a catch-up bill to adjust the prior underestimated billings.



To support the reasonableness and accuracy of the usage for which Complainant was billed $670.40 as a catch-up for prior underestimated billings, the record evidence discloses that for the 11-month billing period from 4/24/98 to 5/4/99 based on an actual reading at the starting date (4/24/98) and an actual reading at the ending date (5/4/99), Complainant's actual measured usage was 779 ccf; while the 11-month billing period from 5/21/99 and ending 4/24/00, based on estimated usage only showed a 324 ccf estimated usage.  Moreover, for the next five-month billing period from 4/24/98 to 9/20/00, based on estimated usage, a usage of only 23 ccf was billed.  It is this period, i.e., from 5/99 to 9/20/00, which is the subject matter of the instant proceeding and, as the above comparison indicates, the usage billed for the disputed period from 5/99 to 9/00 was clearly underestimated; and that the disputed bill of $670.40 was to make up the underestimated billings.



It is important to note also that the total amount of the billings to Complainant from 5/4/99 to 10/11/00 (a beginning actual meter reading date and an ending actual reading date) represents actual total usage for the period involved and does not include any duplication of charges for the intermediate estimated billings.



Moreover, applicable law supports PGW's right to bill and receive payment for gas actually supplied.  That is to say, PGW can bill and receive payment for the amount that it should have billed and been paid for based on quantities of gas actually supplied.  See West Penn Power Company v. Nationwide Mutual Insurance Company, 228 A.2d 218 (1967).  See also, Angie's Bar v. Duquesne Light Company, Docket No. C-81881; 72 Pa. P.U.C. 213 (March 1990).



Further, Section 1303 of the Public Utility Code, 66 Pa. C.S.A. §1303, provides, inter alia:

No public utility shall, directly or indirectly, by any device whatsoever, or in anyway, demand or receive from any person, corporation, or municipal corporation a greater or less rate for any service rendered or to be rendered by such public utility than that specified in the tariffs of such public utility applicable thereto . . .  (Emphasis added).

Thus, PGW was authorized by law to bill Complainant for prior underestimated and unbilled consumption of gas as it did in the instant matter even though the prior underbillings were due to underestimations of usage.



Accordingly, the Complaint will be dismissed.  Further, inasmuch as Complainant has complied with the decision of the Bureau of Consumer Services, no lump sum payment is required to bring that decision up to date.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.

2.
Respondent is authorized by law to bill and receive payment for gas actually supplied and can bill for prior underestimated usage under the circumstances of the instant matter.

3.
Complainant has failed to meet her burden of proving that she has been overcharged.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Tricia Neal, now by marriage Tricia Neal Smith, against the Philadelphia Gas Works in this proceeding is hereby dismissed.

2.
That this matter be marked closed.

_________________________
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