BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Re:
Letter of Notification of PPL Electric
:


Docket Number

Utilities Corporation Filed Pursuant To 52
:

Pa.Code Chapter 57 With Respect to the

:

Tennessee Tap 138/69 kV Line


:


A-110500F0309

RECOMMENDED DECISION
Before

Wayne L. Weismandel

Administrative Law Judge

HISTORY OF THE PROCEEDING

On March 21, 2001, PPL Electric Utilities Corporation (applicant) filed a letter of notification (Letter) pursuant to Subchapter G of Chapter 57, Title 52 of the Pennsylvania Code
, with the Pennsylvania Public Utility Commission (Commission), Docket Number A-110500F0309.  The Letter was served in accordance with the requirements of 52 Pa.Code §57.72(d)(3).

Apparently pursuant to the provisions of 52 Pa.Code §§1.51 and 5.14(b)
, on April 19 and April 26, 2001, applicant published a “Public Notice” in newspapers of general circulation in the area of the proposed high voltage (HV) transmission line.  The “Public Notice” stated, in relevant part:

If you want to participate in the application process, you should contact within 15 days:

James J. McNulty, Esquire

Prothonotary

Pennsylvania Public Utility Commission

PO Box 3265

Harrisburg, PA 17105-3265

The “Public Notice” also contained the Docket Number A-110500F0309 as a reference aid.

On April 26, 2001, Thomas F. Farley, Esquire, filed a letter dated April 23, 2001, addressed to “James J. McNulty, Esquire, Prothonotary”.  In relevant part, Mr. Farley’s letter stated:

Please be advised my clients [Fawn Lake Forest Association] wish to participate in the application process . . .

There is no record of a response, if any, from the Commission’s Secretary’s Bureau to Mr. Farley’s letter.

On June 18, 2001, Fawn Lake Forest Association (Fawn Lake) filed a formal Complaint form (apparently downloaded from the Commission’s web site
), listing Mr. Farley as its lawyer.  According to the Commission’s records, the docket entry for the filing of this form reads:

FAWN LAKE FOREST ASSOCIATION FILED FORMAL COMPLT DEEMED PROTEST TO APPLICATION

On June 20, 2001, the Director of the Commission’s Bureau of Fixed Utility Services sent a memorandum (filed June 22, 2001) to the Commission’s Secretary stating, in relevant part, that:

The Law Bureau has advised that in order to ensure due process for both the complainant [Fawn Lake] and PPL [applicant] that the case be assigned to the Office of Administrative Law Judge.

By memorandum dated and filed June 29, 2001, the Commission’s Secretary reassigned the case to the Office of Administrative Law Judge (OALJ), as requested.

On July 5, 2001, applicant filed a Motion to Strike and/or Dismiss Protest (Motion).

On July 9, 2001, OALJ issued a Motion Judge Assignment Notice advising the attorneys representing applicant and Fawn Lake of the assignment of Administrative Law Judge (ALJ) Morris J. Solomon as the ALJ assigned to rule on applicant’s Motion.

On July 14, 2001, Fawn Lake filed its Answer and New Matter (Answer) to applicant’s Motion.

In anticipation of the retirement of ALJ Solomon from the Commission on September 7, 2001, on September 6, 2001, the assignment to rule on the Motion and Answer was transferred to me.

By Order Granting Applicant’s Preliminary Motion and Allowing Protest Nunc Pro Tunc dated September 18, 2001, for the reasons set forth therein, applicant’s Motion was granted, but Fawn Lake was granted leave to file nunc pro tunc a proper protest in accordance with the Regulations of the Commission within ten days of service of the Order.

On September 25, 2001, Fawn Lake filed a Nunc Pro Tunc Protest (Protest).

By Notice dated September 28, 2001, an Initial Prehearing Conference was scheduled before me for November 6, 2001.

As is my customary practice, I issued a Prehearing Conference Order (Prehearing Order) dated October 19, 2001.  The Prehearing Order addressed, among other things, requests for schedule change or continuance procedures, discovery and informal information exchange procedures, the requirement for attorney representation, preparation for prehearing conferences, and the matters to be considered at the scheduled prehearing conference.  The Prehearing Order also directed the parties to serve Prehearing Conference memoranda, with the minimal contents required set forth, on or before November 2, 2001.

Under cover letters dated November 2, 2001, both applicant and Fawn Lake submitted the Prehearing Conference memoranda as required by my Prehearing Order.

The Prehearing Conference occurred as scheduled on November 6, 2001.  Applicant was represented by Anthony C. DeCusatis, Esquire, and Paul E. Russell, Esquire, accompanied by Mr. Robert A. Sproesser, and Fawn Lake was represented by Thomas F. Farley, Esquire, accompanied by Mr. Ron Perry.  The parties advised that they had negotiated a settlement that was acceptable to both of them and which would be incorporated in a written Settlement Agreement and submitted for approval.

A transcript of the Prehearing Conference was prepared.

On November 13, 2001, the parties submitted a fully executed written Settlement Agreement (Agreement).  A true and correct copy of the Agreement is attached hereto as Appendix A.

FINDINGS OF FACT

1.
On March 21, 2001, applicant filed its Letter in accordance with the provisions of 52 Pa.Code §57.72(d).

2.
The Letter was served in accordance with the provisions of 52 Pa.Code §57.72(d)(3).

3.
On April 19 and April 26, 2001, applicant published a “Public Notice” of the filing of the Letter in newspapers of general circulation in the area of the proposed HV line.

4.
On September 25, 2001, in accordance with the provisions of my Order Granting Applicant’s Preliminary Motion and Allowing Protest Nunc Pro Tunc dated September 18, 2001, Fawn Lake filed its Protest.

5.
No person or entity other than Fawn Lake filed a protest, or comment, or any other type of document with respect to applicant’s Letter.

6.
At a Prehearing Conference held on November 6, 2001, the parties advised that they had negotiated a settlement that was acceptable to both of them.

7.
On November 13, 2001, the parties submitted a fully executed written Agreement.

DISCUSSION

Fawn Lake, the sole protestant to applicant’s Letter, acting through its authorized attorney, has entered into a settlement which, upon Commission approval, results in the withdrawal of its Protest.  Fawn Lake’s only concern, screening vegetation, having been satisfactorily addressed, approval and adoption of the Agreement will permit this vital component of the Federal Energy Regulatory Commission (FERC) approved Stagecoach Storage Field Project and the Stagecoach Expansion Project to proceed.  The HV line that is the subject of applicant’s Letter is necessary to provide power to Compressor Station 323, constructed by Tennessee Gas Pipeline Company (Tennessee) as a part of the Stagecoach Projects.  The purpose of these companion Projects is to provide increased natural gas availability to the Northeast United States by the 2001 - 2002 winter heating season.  The FERC has determined that these Projects are in the public interest.  Approval of the Agreement and of applicant’s Letter so that these Projects may be timely completed is also in the public interest.

Under 52 Pa.Code §57.72(d)(1), a letter of notification may be filed in lieu of the regular siting application process for, among other things, “an HV line having a proposed route of 2 miles or less.”  52 Pa.Code §57.72(d)(1)(vi).

The information required to be contained in a letter of notification is set forth in 52 Pa.Code §57.72(d)(4).  By reference to certain of the requirements of a siting application, specifically 52 Pa.Code §57.72(c)(1) through (3), (5) and (6), the letter of notification is required to contain:

[a] general description . . . of the proposed route of the HV line, to include the number of route miles, the right-of-way width and the location of the proposed HV line within each [municipality] traversed [and]

[a] general statement of the need for the proposed HV line in meeting identified present and future demands for service, of how the proposed HV line will meet that need and of the engineering justifications for the proposed HV line.

Applicant’s Letter establishes that the proposed HV line here, located in Lackawaxan Township, Pike County, is approximately 430 feet in length and will consist of two spans.  The first span will run approximately 330 feet from applicant’s existing Bohemia Tap to a new angle structure consisting of an approximately 70 feet in height guyed single steel pole.  The second span will run approximately 100 feet to an approximately 65 feet in height single wood pole at Tennessee’s Compressor Station 323.  The entire proposed line will be constructed within a 70 feet in width right-of-way on property owned by Tennessee.  Applicant has provided information establishing that approval of the proposed HV line can properly be sought through the letter of notification process pursuant to 52 Pa.Code §57.72(d)(1)(vi).

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and the parties in this proceeding.

2.
Under 52 Pa.Code §57.72(d)(1), a letter of notification may be filed in lieu of the regular siting application process for, among other things, “an HV line having a proposed route of 2 miles or less.”

3.
The information required to be contained in a letter of notification is set forth in 52 Pa.Code §57.72(d)(4).

4.
Applicant has provided information establishing that approval of the proposed HV line can properly be sought through the letter of notification process pursuant to 52 Pa.Code §57.72(d)(1)(vi).

5.
The FERC has determined that the Stagecoach Storage Field and the Stagecoach Expansion Projects are in the public interest.

6.
The Agreement submitted by applicant and Fawn Lake is in the public interest.

PROPOSED ORDER

THEREFORE,

It is Recommended that the Commission adopt the following Order:

1.
That the Settlement Agreement having an effective date of November 7, 2001, between Fawn Lake Forest Association and PPL Electric Utilities Corporation is approved, adopted, and incorporated herein as an Order of the Pennsylvania Public Utility Commission.

2.
That the Nunc Pro Tunc Protest filed September 25, 2001, by Fawn Lake Forest Association is dismissed based upon its deemed withdrawal in accordance with the terms of the Settlement Agreement having an effective date of November 7, 2001, between Fawn Lake Forest Association and PPL Electric Utilities Corporation.

3.
That the letter of notification filed March 21, 2001, by PPL Electric Utilities Corporation is hereby approved.

4.
That the record at Docket Number A-110500F0309 be marked closed.

Date:
_______________________


________________________

Wayne L. Weismandel

Administrative Law Judge

�	The letter of notification process is specifically set forth in 52 Pa.Code §57.72(d).


�	52 Pa.Code §5.14(b) provides, in part, that applications published in accordance with its terms “shall be subject to a 15 day protest period.”


�	The Commission does not have an Official Form for a protest to an application.  See, 52 Pa.Code §3.551.  See, also, the Commission’s web site.
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